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FOURTEENTH DAY 

(Tuesday, August 8, 1961) 

The Senate met at 10:30 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President. 

The roll was called and the follow­
ing Senators were present: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

A quorum was announced present. 

Reverend W. H. Townsend, Chap­
lain, offered the invocation. 

On motion of Senator Aikin, and 
by unanimous consent, the reading 
of the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal approved. 

House Concurrent Resolution 40 on 
Second Reading 

On motion of Senator Crump and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading the following 
resolution: 

H. C. R. No. 40, Suspending the 
Joint Rules so either House may take 
up and consider House Bill No. 144 at 
any time. 

The resolution was read and was 
adopted. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
August 8, 1961. 

S. B. No. 29, A bill to be entitled 
"An Act directing payment of certain 
miscellaneous claims and judgments 
out of the sum appropriated for that 
purpose in the General Appropriation 
Bill; making an appropriation for and 
directing payment of certain miscel­
laneous claims and judgments out 
of other funds designated herein; 1·e­
quiring approval of claims in the 
manner specified in the Act before 
payment is made; and declaring an 
emergency." 

(With amendments.) 

The House has adopted the Con­
ference Committee Report on House 
Bill No. 56 by a vote of 126 ayes, 6 
noes. 

H. B. No. 126, A bill to be entitled 
"An Act to permit the District Courts 
to form special juries and prescribe 
their areas of inquiry; providing that 
special grand juries shall have the 
same powers and qualifications as reg­
ular grand juries and shall be wholly 
privileged from libel actions; provid­
ing that special grand juries may hire 
assistants, not to exceed five ( 5) and 
fix their compensation; providing for 
terms of special grand juries and for 
extensions; and declaring an emer­
gency." 

S. B. No. 64, A bill to be entitled 
"An Act to amend Senate Bill No. 80, 
Chapter 260, Acts of Fifty-seventh 
Legislature, Regular Session, 1961, 
(codified as Article 2815-3 in Ver­
non's Annotated Civil Statutes) by 
the addition thereto of a new section 
to be designated Section la defining 
'consolidation' for the purposes of 
Senate Bill 80, supra, and its applica­
tion therein; and declaring an emer­
gency.'' 

H. C. R. No. 44, Suspending the 
Joint Rules so that either House may 
bring up at any time House Bill 37. 

H. C. R. No. 42, Suspending the 
Joint Rules to take up House Bill No. 
54 at any time. 

H. C. R. No. 39, Suspending the 
Joint Rules of both Houses in order 
to consider House Bill No. 164 at any 
time. 

S. C. R. No. 26, Commending those 
who had a part in the establishment 

Sir: I am directed by the House to of the Ed Felder Memorial Fund. 
inform the Senate that the House has 
passed the following: 

Hon. Ben Ramsey, President of the 
Senate. 

H. C. R. No. 43, Suspending the 
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Joint Rules to consider House Bill No. 
49 and House Bill No. 156 at any time. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 10 on Second Reading 

On motion of Senator Crump and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas­
sage to third reading: 

H. B. No. 144, A bill to be entitled 
"An Act providing a fine for certain 
sales, releases, diversions and deliv­
eries of diseased cattle; defining dis­
eased cattle; and declaring an emer­
gency." 

The bill was read second time an 
passed to third reading. 

House Bill 144 on Third Reading 

Senator Crump moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 144 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Yeas-81 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

The President then laid the bill be­
fo1·e the Senate on its thfrd reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Baker 
Calhoun 

Yeas-31 

Colson 
Creighton 
Crump 

Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 
Martin 
Moffett 
Moore 

Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

House Bill 5 on Third Reading 

Senator Martin asked unanimous 
consent ~ suspend the regular order 
of business and take up H. B. No. 5 
for consideration at this time. 

There was objection. 

Senator Martin then moved to sus­
pend the regular order of business 
and take up H. B. No. 5 at this time. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Colson 
Creighton 
Crump 
Dies 
Gonzalez 
Herring 
Kazen 
Krueger 
Martin 

Calhoun 
Fuller 
Hardeman 
Hazlewood 
Hudson 

Yeas-21 

Moffett 
Moore 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Willis 

Nays-10 

Lane 
Owen 
Parkhouse 
Smith 
Weinert 

The President laid before the Sen­
ate on its third reading and final 
passage: 

H. B. No. 6, Providing for making 
of reports by persons holding per­
sonal property subject to escheat, de­
fining terms, etc. 

The bill was resd the third time. 

Question on final passage, yeas and 
nays were demanded. 

The bill was passed by the follow­
ing vote: 
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Aikin 
Baker 
Colson 
Creighton 
Crump 
Dies 
Gonzalez 
Herring 
Kaz en 

Calhoun 
Fuller 
Hardeman 
Hazlewood 
Hudson 
Lane 

Moore 

Yeas-18 

Krueger 
Martin 
Moffett 
Patman 
Roberts 
Rogers 
Schwartz 
Secrest 
Willis 

Nays-12 

Owen 
Parkhouse 
Ratliff 
Reagan 
Smith 
Weinert 

Absent 

Executive Session 

On motion of Senator Dies and by 
unanimous consent the Senate agreed 
to hold an Executive Session at 11 :00 
o'clock a.m. today. 

Accordingly, the President directed 
all those not entitled to attend the 
executive session of the Senate to i·e­
tire from the Senate Chamber and 
instructed the Sergeant-at-Arms to 
close all doors leading from the Cham­
ber. 

At the conclusion of the executive 
session the Secretary of the Senate 
informed the Journal Clerk that the 
Senate had confirmed the following 
nominations of the Governor: 

To be judge of the District Court 
of the 64th Judicial District, to fill 
the unexpired term of Judge H. M. 
LaFont, resigned: James A. Joy of 
Abernathy, Hale County. 

To be a member and chairman of 
the State Board of Control, for a six­
year term to expire August 31, 1967: 
E. E. McAdams of Austin, Travis 
County. 

To be a member of the State Board 
of Control, for a term to expire Au­
gust 31, 1965: Carl L. Phinney of Dal­
las, Dallas County. 

In Legislative Session 

House Concurrent Resolution 44 on 
Second Reading 

On motion of Senator Cmmp and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading the fol­
lowing resolution: 

H. C. R. No. 44, Suspending the 
Joint Rules so that either House may 
bring up at any time House Bill 37. 

The resolution was read and was 
adopted. 

House Bill 37 on Second Reading 

Senator Crump moved that Senate 
Rules 13 and 37 be suspended and 
that H. B. No. 37 be placed on its 
second reading and passage to third 
reading. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Hardeman 

Yeas-30 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-1 

The President then laid before the 
Senate on its second reading and pas­
sage to third reading the following 
bill: 

H. B. No. 37, A bill to be entitled 
"An Act amending Section 9 of 
Chapter 50, Acts of the 55th Legis­
lature, Regular Session, 1957, relating 
to the regulatory authority of the 
Game and Fish Commission in certain 
counties, by withdrawing the veto 
power of the Commissioners Court in 
Llano County over orders, rules or 

The President called the Senate 
order as in Legislative Session 
11:33 o'clock a.m. today. 

to regulations of the Game and Fish 
at Commission promulgated for that 

County; and declaring an emergency." 
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The bill was read the second time. 

Senator Crump offered the follow­
ing amendment to the bill: 

Amend House Bill No. 37 by strik­
ing out all below the enacting clause 
and substituting the following: 

Section 1. Section 9 of Chapter 50, 
Acts of the 55th Legislature, Regular 
Session, 1957, is amended to read as 
follows: 

"Section 9. Orders, rules and reJ?;U­
lations adopted by said Commission 
shall become effective fifteen (15) 
days after their adoption, except in 
case of emergency as provided in this 
Act, and shall continue in full force 
and effect until they shall expire by 
their own terms, or are revoked or 
amended by said Commission, or ex­
cept in case of disapproval by the 
Commissioners Court of the County, 
except Mason County and Llano Coun­
ty, in which the rule, regulation, or 
order is to be in effect. The Com­
missioners Court in each County, ex­
cept Mason County and Llano County. 
affected by the rule, regulation, or 
order of the Commissioner shall ap­
prove or disapprove the Commission's 
rule, i·egulation, or order at its next 
regular meeting occurring more than 
five (5) days after said rule, regula­
tion or order is promulgated. If ap­
proved, the rule, regulation, or or­
der becomes effective immediately in 
accordance with the terms of this Act. 
If disapproved, no public hearing on 
a similar proposal for the County in 
which the Commissioners Court so dis­
approved said rule, regulation, or 
order may be held for a period of six 
(6) months, unless a majority of said 
Commissioners Court certifies to the 
Commission that there has been some 
material change in the surrounding 
circumstances which necessitates the 
holding of a public hearing within 
the six-month period." 

Section 2. The importance of this 
legislation to the maintenance of the 
balanced game supply in Llano County 
and the crowded condition of the cal­
endars in both houses create an emer­
gency and an imperative public ne­
nessity that the Constitutional Rule 
requiring bills to be read on three sev­
eral days in each house be suspended, 
and said Rule is hereby suspended, and 
this Act shall take effect and be in 
force from and after its passag~, and 
it is so enacted. 

The amendment was adopted. 

On motion of Senator Crump and 
by unanimous consent the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended was passed 
to third reading. 

Record of Vote 

Senator Hardeman asked to be re­
corded as voting "Nay" on the pas­
sage of H. B. No. 37 to third read­
ing. 

House Bill 37 on Third Reading 

Senator Crump moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 37 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Hardeman 

Yeas-30 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-1 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 

Yea~O 

Fuller 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
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Lane 
Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 

Hardeman 

Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-1 

House Concurrent Resolution 43 on 
Second Reading 

On motion of Senator Owen and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading the following 
resolution: 

H. C. R. No. 43, Suspending the 
Joint Rules to consider House Bill No. 
49 and House Bill No. 156 at any 
time. 

The resolution was read and was 
adopted. 

Motion to Place 
House Bil 49 on Second Readng 

Senator Owen moved that Senate 
Rules 13 and 37 be suspended and 
that H. B. 49 be placed on ts second 
reading and passage to third reading. 

The motion was lost by the follow­
ing vote (not receiving two-thirds 
vote of the Members present): 

Baker 
Dies 
Fuller 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kaz en 
Lane 
Owen 

Aikin 
Calhoun 
Colson 
Creighton 
Crump 
Harrleman 

Yeas-19 

Parkhouse 
Patman 
Ratliff 
Reagan 
Rogers 
Schwartz 
Secrest 
Smith 
Willis 

Nays-12 

Krueger 
Martin 
Moffett 
Moore 
Roberts 
Weinert 

Rules 13 and 37 be suspended and 
that H. B. No. 156 be placed on its 
second reading and passage to third 
reading. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Gonzalez 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Fuller 
Hardeman 

Hazlewood 

Yeas-26 

Martin 
Moffett 
Owen 
Parkhouse 
Patman 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-3 

Ratliff 

Absent 

Moore 

The President then laid before the 
Senate on its second reading and pas­
sage to third reading the following 
bill: 

H. B. No. 156, A Bill to be entitled 
"An Act validating, ratifying, con­
firming and approving time warrants, 
script warrants, refunding bonds and 
contracts authorized by counties or 
cities (including Home Rule Cities) 
or towns since the approval by the 
Governor of Texas of Chapter 321, 
Acts of the Fifty-sixth Legislature, 
Regular Session, 1959; validating, 
ratifying, confirming and approving 
time warrants and refunding bonds 
issued for the purpose of refunding 
time warrants and all proceedings, 
governmental acts, orders, ordi­
nances, resolutions, and other instru­
ments relating to the issuance of 
time warrants and refunding bonds 
for such purposes, of counties, cities 
(including Home Rule Cities) and 
towns; ... etc.; and declaring an 
emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 156 on Third Reading 
House Bill 156 on Second Reading 

Senator Owen moved that the Con­
Sena tor Owen moved that Senate stitutional Rule and Senate Rule 32 
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requiring bills to be read on three 
several days be suspended and that 
H. B. No. 156 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote. 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 
Martin 

Fuller 

Yeas--29 

Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays--2 

Hardeman 

The President then laid the bill 
before the Senate on its third read­
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 
Martin 

Fuller 

Yeas--29 

Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-2 

Hardeman 

Senate Concurrent Resolution 29 

Senator Martin offered the follow­
ing resolution: 

S. C. R. No. 29, Requesting Board 
of Control and State Building Com­
mission to restore the iron fence 
surrounding the Capitol Grounds. 

Whereas, The building program of 
the State Building Commission has 
necessitated the removal of a good 
part of the iron fence surrounding the 
Capitol grounds; and 

Whereas, It is the "desire of the 
Legislature that as much of the fence 
as can be restored should be restored, 
but that which cannot be used should 
be disposed of rather than being al­
lowed to rust and be wasted; It is, 
therefore 

Resolved, By the Senate, with the 
House of Representatives concurring, 
that the Board of Control be request­
ed to work with the State Building 
Commission toward restoring as much 
of the iron fence as practical to the 
campus of the State Capitol and 
that any surplus fence be sold accord­
ing to law. 

The resolution was read. 

On motion of Senator Martin and 
by unaimous consent the resolution 
was considered immediately and was 
adopted. 

House Concurrent Resolution 29 
on Seeond Reading 

Senator Fuller asked unanimous 
consent to suspend the regular order 
of business and take up H. C. R. No. 
29 for consideration at this time. 

There was objection. 

Senator Fuller then moved to sus­
pend the regular order of business 
and take up H. C. R. No. 29 for con­
sideration at this time. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Baker 
Colson 
Dies 
Fuller 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kazen 
Lane 

Calhoun 
Creighton 
Crump 
Hardeman 
Krueger 

Yeas--21 

Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Willis 

Na;vs-9 

Martin 
Moffett 
Owen 
Weinert 
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Absent 

Smith 

The President laid before the Sen­
ate on its second reading: 

H. C. R. No. 29, Suspending the 
Joint Rules of both Houses in order to 
take up and consider House Bill No. 
67 at any time. 

The resolution was read and was 
adopted. 

Record of Votes 

Senators Krueger, Reagan and 
Hardeman asked to be recorded as 
voting "nay" on the adoption of the 
above resolution. 

Recess 

to take up for consideration at this 
time on its second reading the fol­
lowing resolution: 

H. C. R. No. 42, Suspending Joint 
Rules to consider H. B. No. 54 at any 
time. 

The resolution was read and was 
adopted. 

(President in the Chair.) 

Conference Committee on 
House Bill 20 

Senator Lane called from the Pres­
ident's table for consideration at this 
time, the request of the House for a 
Conference Committee to adjust the 
differences between the two Houses 
on H. B. No. 20 and moved that the 
request be granted. On motion of Senator Hardeman 

the Senate at 11 :56 o'clock a.m. took 
recess until 2:30 o'clock p.m. today. The motion 

prevailed. 
to grant the request 

After Recess 

The President Pro Tempore called 
the Senate to order at 2:30 o'clock 
p.m. today. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. C. R. No. 45, Suspending the 
Joint Rules so that either House may 
take up House Bill No. 38 at any time. 

Motion to discharge the Confer­
ence Committee on House Bill No. 20 
and ask the Senate for a new confer­
ence committee. Prevailed by a non­
record vote. House has appointed the 
following Conference Committee: Ball­
man, Chairman; Eckhardt, Murray, 
Nugent, and Quilliam. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Bouse Concurrent Resolution 42 on 
Second Reading 

On motion of Senator Hudson 
and by unanimous consent, the reg­
ular order of business was suspended 

Accordingly, the President an­
nounced the appointment of the fol­
lowing Conferees on the bill on the 
part of the Senate: Senators Lane, 
Reagan, Fuller, Hardeman and 
Creighton. 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the cap­
tions had been read, the following 
enrolled bills and resolutions: 

S. B. No. 35, A bill to be entitled 
"An Act to prohibit on Sunday the 
sale or offer of sale at retail, or by 
auction or any person who shall com­
pel, force, or oblige his employees to 
sell or offer for sale certain named 
i.tems; providing each sale or offer 
to sell shall constitute a separate of­
fense; providing this Act shall not 
apply to sale or sales on Sunday for 
charitable purposes; to provide pun­
ishment for the offense; declaring vio­
lation to be a nuisance and authoriz­
ing person to apply and obtain an in­
junction restraining violation of this 
Act; exempting persons who con­
scientiously believe in and uniformly 
observe another day of the week as 
Sabbath and who do not personally 
or through others conduct or engage 
in busines on that day; providing 
for severability; and declaring an 
emergency." 

S. B. No. 59, A bill to be entitled 
"An Act validating the incorporation 
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of cities and towns heretofore incor­
porated or attempted to be incorpo­
rated under the General Laws of Tex­
as and having a population accord­
ing to the Federal Census of 1960 of 
not more than six thousand (6,000); 
etc.; and declaring an emergency." 

S. B. No. 64, A bill to be entitled 
"An Act to amend Senate Bill No. 80, 
Chapter 260, Acts of Fifty-seventh 
Legislature, Regular Session, 1961 
(codified as Article 2815-8 in Vernon's 
Annotated Civil Statutes) by the ad­
dition thereto of a new section to be 
designated Section la defining 'con­
solidation' for the purposes of Senate 
Bill 80, supra, and its application 
therein; and declaring an emergen­
cy." 

S. C. R. No. 26, Extending com­
mendation and congratulations to 
those who established the "Ed Felder 
Memorial Fund" at A&M College. 

S. C. R. No. 27, Granting National 
Lloyds permission to sue the State of 
Texas. 

Conference Committee Report on 
House Bill 2' 

Senator Baker submitted the fol­
lowing Conference Committee Report 
on H. B. No. 24: 

Austin, Texas, 
August 7, 1961. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable James A. Turman, Speaker 
of the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the dif­
ferences between the Senate and the 
House of Representatives on H. B. 
No. 24, have met and had the same 
under consideration, and beg to re­
port it back with the recommenda­
tion that it do pass in the form and 
text hereto attached. 

BAKER 
DIES 
COLSON 
KAZEN 

On the part of the Senate. 
CORY 
GLUSING 
PRICE 
BUCHANAN 
BURGESS 

On the part of the House. 

H.B. No. 24, 

A BILL 
To Be Entitled 

An Act to establish a State Water 
Pollution Control Board, and to 
provide for the control, prevention 
and abatement of pollution of the 
surface and underground waters of 
the State; repealing Articles 4444, 
762la, and 7577, Revised Civil Stat­
utes of Texas, and Article 698b, 
Penal Code of Texas, eft'ective No­
vember 1, 1962; providing a saving 
clause; and declaring an emer­
gency. 

BE IT ENACTED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. Statement of Policy. 
It is declared to be the policy of 

the State of Texas to maintain pur­
ity of the waters of the State con­
sistent with the public health and 
public enjoyment thereof, the propa­
gation and protection of fish and wild­
life, including birds, mammals and 
other terrestrial and acquatic life, the 
operation of existing industries, and 
the industrial development of the 
State, and to that end to require the 
use of all reasonable methods to pre­
vent and control the pollution of the 
waters of this State. 

Section 2. Definitions. 
When used in this Act, the follow­

ing words and phrases shall have the 
meanings ascribed to them in this 
Section, unless the context clearly 
shows a different meaning: 

(a) "Person" means any individual, 
public or private corporation, polit­
ical subdivision, governmental agen­
cy, municipality, copartnership, as­
sociation, firm, trust, estate or any 
other entity whatsoever. 

(b) "Waters" shall be construed 
to be underground waters and lakes, 
bays, ponds, impounding reservoirs, 
springs, rivers, streams, creeks, estu­
aries, marshes, inlets, canals, the Gulf 
of Mexico within the territorial lim­
its of the State of Texas, and all 
other public bodies of surface water, 
natural or artificial, inland or coastal, 
fresh or salt, that are wholly or par­
tially within or bordering the State 
or within its jurisdiction. 

(c) "Waste" means sewage, indus­
trial waste, and other wastes, or any 
of them, as hereinbelow defined. 

(d) "Sewage" means the water-car-



TUESDAY, AUGUST 8, 1961 265 

ried human or animal wastes from 
residences, buildings, industrial es~ 
tablishments, cities, towns, or other 
places, together with such ground 
water infiltration and surface waters 
with which it may be commingled. The 
admixture with sewage, as above de­
fined, of industrial wastes or other 
wastes, as hereinafter defined, shall 
also be considered "sewage" within 
the meaning of this Act. 

(e) "Industrial waste" means any 
water-borne liquid, gaseous, solid, or 
other waste substance or a combina­
tion thereof resulting from any proc­
ess of industry, manufacturing, trade, 
or business. 

(f) "Other wastes" means garbage, 
refuse, decayed wood, sawdust, shav­
ings, bark, sand, lime, cinders, ashes, 
offal, oil, tar, dye stuffs, acids, chem­
icals, salt water, and all other sub­
stances not sewage or industrial waste 
that may cause or tend to cause pou­
lution of the waters of the State. 

(g) "Pollution" means any dis­
charge or deposit of waste into or 
adjacent to the waters of the State, 
or any act or omission in connection 
therewith, that by itself, or in con­
junction with any other act or omis­
sion or acts or omissions, causes or 
continues to cause or will cause such 
waters to be unclean, noxious, odorous, 
impure, contaminated, altered or oth­
erwise affected to such an extent that 
they are rendered harmful, detrimen­
tal or injurious to public health, safe­
ty or welware, or to terrestrial or 
aquatic life, or the growth and propa­
gation thereof, or to the use of such 
waters for domestic, commercial, in­
dustrial, agricultural, recreational or 
other lawful reasonable use. 

(h) "Board" means the State Wa­
ter Pollution Control Board created 
by this Act. 

(i) "Sewage system" or "sewerage 
system" means pipe lines or conduits, 
pumping stations, and force mains, 
and all other constructions, devices, 
and appliance appurtenant thereto, 
used for conducting sewage, industrial 
waste or other wastes to a point of 
ultimate disposal. 

(j) "Treatment works" means any 
plant, disposal field. lagoon, pumping 
station, constructed drainage ditch or 
surface water intercepting ditch, in­
cinerator, area devoted to sanitary 
land fills, or other works not specifi­
cally mentioned herein, installed for 
the purpose of treating, neutralizing, 

stabilizing or disposing of sewage, 
industrial waste or other wastes. 

(k) "Disnosal system" means a 
system for disposing of sewage, indus­
trial waste or other wastes, and in­
cluding sewer systems and tre!ltment 
works. 

Section 3. Creation and Organiza­
tion of the Water Pollution Control 
Authority; Meetings; Employees. 

(a) There is hereby created and es­
tablished a State Water Pollution Con­
trol Board which shall be composed 
of six (6) members. The Board is di­
rected to carry out the functions and 
duties conferred on it by this Act. 
The Governor shall appoint by and 
with the advice and consent of the 
Senate of Texas, three (3) members 
to the State Water Pollution Control 
Board. One (1) shall be appointed 
for a two-year term, one (1) for a 
four-year term, and one (1) for a six­
year term. Thereafter, all appoint­
ments by the Governor to fill a va­
cancy at the end of a term shall be 
for a full six-year term. The appoint­
ments by the Governor shall be made 
as follows: One (1) member shall 
represent the agriculture and soil con­
servation interests; one (1) member, 
the manufacturing industry; and one 
( 1) member, the oil and gas pro­
ducers. 

(b) Vacancies occurring in. any such 
office on the Board filled by appoint­
ment by the Governor during any 
term shall, with the advice and con­
sent of the Senate, be filled by ap­
pointment by the Governor, which 
appointment shall extend only to the 
end of the unexpired term. 

(c) The six (6) members of the 
Board shall receive no fixed salary for 
duties performed as members of the 
Board, but each member, excepting 
those representing the specified State 
agencies, shall be allowed, for each 
and every day in attending meetings 
of the Board, the sum of Twenty 
Dollars ( $20) including time spent 
in travel to and from such meetings, 
and all members shall be allowed trav­
eling and other necessary expenses 
while in the performance of official 
duty, to be evidenced by vouchers 
approved by the Chairman of the 
Board, provided no member shall re­
ceive more than Two Thousand Dol­
lars ($2,000) annually, including ex­
penses. The members of the Board 
appointed by the Governor and con­
firmed by the Senate shall qualify by 



266 SENATE JOURNAL 

taking the constitutional oath of of­
fice before an officer authorized to 
administer an oath within this State, 
and, upon presentation of such oath, 
together with the certificate of ap­
pointMent, the Secretary of State shall 
issue commissions to them, which shall 
be evidence of their authority to act 
as such. In addition to the three (3) 
members appointed by the Governor 
as provided herein, the Board shall 
also consist of the following State 
officers, each of whom sha 11 be a 
member of said Board during the 
time that he is serving in such other 
official capacity, to wit: the Chairma!' 
of the State Board of Water Engi­
neers, the State Commissioner of 
Health, and the Executive Secretary 
of the State Game and Fish Commis­
sion, each of whom shall perform the 
duties required of a member of the 
Board by this Act in addition to those 
duties required of him in said other 
official capacities. 

(d) Each ex-officio member of the 
Board listed in paragraph (c) above, 
is authorized to delegate to a per­
sonal representative from his office 
the authority and duty to represent 
him on the Board, but by such dele­
gation a member shall not be re­
lieved of responsibility for the acts 
and decisions of his representative. 

(e) Actual and necessary travel 
and other expenses incurred by the 
three ( 3) ex-officio members in the 
discharge of their official duties as 
members of the Board shall be paid 
out of any funds which are or may 
become available for the uurposes of 
this Act. Employees of the Board shall 
receive their necessary travel ex­
penses while traveling on the business 
of the Board. 

(f) The Board shall elect a chair­
man and a vice-chairman from its 
members whose terms of office shall 
be for two (2) years commencing on 
February 1st of each odd-numbered 
year hereafter. At the first meeting 
of the Board, the chairman and vice­
chairman shall be elected to serve 
until February 1, 1963. The chairman, 
or in his absence, the vice-chairman, 
shall preside at all meetings of the 
Board and perform the other duties 
hereinafter prescribed. The Board 
shall meet at regular intervals as 
may be decided upon by majority 
vote of the Board. Special meetings 
may be called by the chairman upon 
his own motion and must be called 
by him upon receipt of a written re-

quest therefor signed by two (2) or 
more members of the Board. A ma­
jority of said Board shall constitute 
a quorum to transact business. The 
Board shall have the power to make 
all necessary rules for its procedure 
and shall have a seal, the form of 
which it shall prescribe. 

(g) The Director of the Water 
Pollution Control Division of the Tex­
as State Department of Health shall 
serve as Executive Secretary of the 
Board. He shall keep full and accurate 
minutes of all transactions and pro­
ceedings of said Board and perfom1 
such duties as may be required by 
the Board, and he shall be the cus­
todian of all files and records of the 
Board. The executive secretary shall 
be the administrator of water pollu­
tion control activities for the Board. 

(h) Technical, scientific, legal or 
other services shall be performed by 
personnel of other State agencies 
when requested by the Board, but the 
Board may employ and compensate 
with funds available therefor profes­
sional consultants, assistants and em­
ployees that may be necessary to 
carry out the provisions hereof and 
prescribe their powers and duties. 
The Board may request and shall re­
ceive the assistance of any State 
educational institution, experimental 
station, or other State agency. 

(i) To carry out the provisions of 
this Act, any agency of this State 
with responsibilities under the laws 
of this State for water pollution con­
trol, and for which appropriations 
are made in the biennial appropria­
tion act, is hereby authorized to 
transfer to the Board out of such 
appropriations such annual amounts 
as may be mutually agreed upon by 
such an agency and by the Board, 
subject only to the concurrence of the 
Governor. In the event such transfers 
are insufficient to finance adequately 
the necessary activities of the Board, 
then the Governor is hereby authoriz­
ed to transfer to the Board from the 
appropriations made to the Gover­
nor's Office for deficiency grants such 
amounts as he may determine. It is 
further provided that said Board is 
authorized to request, solicit, contract 
for, receive or accept money from 
any Federal or State Agency, politi­
cal subdivision or other legal entity 
to carry out the duties required of it 
by this Act. Such moneys as may be 
transferred under the provisions of 
this subsection, and such gifts and 
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grants as may be received by said 
Board, shall be deposited in the State 
Treasury in a special fund. Such 
moneys are hereby appropriated to 
said Board for any of the purposes 
set forth in this Act, including salar­
ies, wages, travel expenses, equip­
ment, and other necessary expenses. 

(j) The Board shall make biennial 
reports in writing to the Governor 
and Legislature, in which shall be in­
cluded statements of its activities. All 
data collected by the Board shall be 
the property of the State of Texas. 

(k) Upon the application of any 
person and upon payment of the fees 
prescribed therefor in the rules and 
regulations of the Board, the Board 
shall furnish certified copies of any 
of its proceedings or other official 
acts of record, or of any paper, map 
or document filed in the office of the 
Board. Such certified copies under the 
hand of the chairman or the execu­
tive secretary and the seal of the 
Board shall be admissible in evidence 
in any court or administrative pro­
ceeding, in the same manner and with 
like effect as the original would be. 

Section 4. Authority, Powers and 
Duties of the Board. 

(a) The Board shall administer 
this Act and shall have authority to 
abate and prevent pollution of the 
waters of the State as provided for 
herein. 

(b) The Board, after notice to the 
parties affected, and after a public 
hearing if the Board deems a hear­
ing to be in the public interest, may 
issue permits for the discharge of 
waste into or adjacent to the waters 
of this State. Each such permit shall 
set forth the conditions upon which 
it is issued by the Board, including, 
but without limiting such conditions 
to, the duration of such permit, the 
maximum quantity of waste which 
may be discharged thereunder at any 
time and from time to time, and the 
quality, purity and character of 
waste which may be discharged there­
under. The Board shall issue a permit 
or a notice denying a permit to each 
applicant within ninety (90) days 
after receipt of a permit application 
containing such information as may 
be reasonably required by the Board. 
The permittee may be required, for 
good cause, from time to time, after 
public hearing initiated by the Board, 
to conform to new or additional con­
ditions and terms imposed by the 
Board following such hearing. The 

Board shall allow the permittee a 
reasonable time (not to exceed twelve 
[12] months) to conform to such new 
or additional conditions; provided, 
however, that upon application of the 
permittee, the Board, in its discretion, 
may grant the permittee an addition­
al period of time (not to exceed 
twelve [12] months) within which 
to conform to such new or additional 
conditions. 

Such permit or amended permit 
shall never become a vested right in 
the permittee, and it may be revoked 
for good cause shown, after public 
hearing initiated by the Board, in the 
event of the permittee's failure to 
comply with the condition or condi­
tions of such permit as issued or as 
amended. Such hearing shall be held 
not Jess than thirty (30) days after 
notice to the permittee of the time, 
place, and purpose thereof. 

( c) The Board shall adopt, pre­
scribe, promulgate and enforce rules 
and regulations reasonably required 
to effectuate the provisions of this 
Act. 

( d) The Board is hereby authorized 
to: 

(1) hold hearings, receive pertinent 
and relevant proof from any party 
in interest who appears before the 
Board, compel the attendance of wit­
nesses, make findings of fact and de­
terminations, all with respect to vio­
lations or the provisions of this Act 
or of any orders, rules or regula­
tions of the Board; 

(2) delegate to one (1) or more 
of its members or to one (1) or more 
of its employees the authority to take 
testimony in any hearing called by 
the Board with power to administer 
oaths, but all orders entered shall be 
made by and in the name of the 
Board after its official action and at­
tested to by the Executive Secretary; 

(3) make, alter, or modify any or­
ders, rules and regulations, and if 
any such order requires the discon­
tinuance of the discharge of waste 
into any waters of the State, the or­
der shall specify the conditions and 
time within which such discontin­
uance must be accomplished after 
public hearing as hereinafter provid­
ed; 

( 4) institute, or cause to be insti­
tuted, in courts of competent juris­
diction, legal proceedings to compel 
compliance with the provisions of this 
Act and the rules, regulations, de-



268 SENATE JOURNAL 

cisions, determinations and orders of 
the Board· 

( 5) conduct such investigations as 
it may deem advisable and necessary 
for the discharge of its duties under 
this Act; 

(6) perform such other and further 
functions as may be necessary to 
carry out effectively the duties and 
responsibilities of the Board prescrib­
ed m this Act. 

(e) It shall be the duty of the 
Board to: 

(1) encourage voluntary coopera­
tion by the people, municipalities, in­
dustries, associations, agriculture and 
representatives of other pursuits, in 
restoring and preserving the greatest 
possible utility of the waters of the 
State; 

(2) encourage the formation and 
organization of cooperative groups or 
associations or municipalities, indus­
trial and other users of the waters 
who severally or jointly are or may 
be the source of pollution in the 
same waters, the purpose of which 
shall be to provide a medium to dis­
cuss and formulate plans for the pre­
vention and abatement of pollution; 

(3) establish policies and proced­
ures for the purpose of securing close 
cooperation in the work of the agen­
cies of the State with respect to pol­
lution control functions carried on 
by such agencies; 

(4) cooperate with governments of 
the United States and other states, 
and any other agencies or groups of 
agencies and organizations, official 
or unofficial, with respect to pollu­
tion control matters or for the formu­
lation of interstate pollution control 
compacts or agreements; 

(5) conduct or cause to be con­
ducted studies and research with re­
spect to pollution abatement or con­
trol problems, disposal systems, and 
treatment of sewage, industrial waste 
and other wastes; 

(6) prepare and develop a general 
comprehensive plan for the abate­
ment and prevention of pollution. 

(f) The Board and its duly author­
ized agent and employees shall have 
the ri~ht to enter at all reasonable 
times m or upon any property, pub­
lic or private, for the purpose of in­
specting and investigating conditions 
relating to pollution, or the possible 
pollution of any waters of the State. 
Inspectors shall not enter private 
property having management in resi­
dence without notifying that manage-

ment of their presence. Inspectors 
shall observe rules and regulations of 
the establishment being inspected con­
cerning safety and ti.re protection. 

(g) The Board, and any employee 
or agent thereof, when authorized 
by it, may examine any records or 
memoranda pertaining to the opera­
tion of a disposal system or treat­
ment works. 

(h) In issuing, amending, modify­
ing, or revoking any permit to dis­
charge waste into or adjacent to the 
waters of this State, or in imposing 
any new or additional conditions upon 
any permittee hereunder, the Board 
shall not impose upon the applicant 
for a permit or the permittee any 
condition which would require a high" 
er standard of operation than that 
which is consistent with the best prac­
tice in the particular field affected 
under the conditions applicable to 
such applicant or perm1ttee. This 
shall not be construed to prohibit the 
Board from taking any means pro­
vided by this Act to prevent the dis­
charge of waste which is injurious to 
public health. 

Section 5. Existing Discharges of 
Waste. 

Within twelve (12) months after 
the date upon which this law becomes 
effective, every person who upon such 
effective date is discharging or per­
mitting to be discharge(} any waste 
into or adjacent to the waters of this 
State shall apply to the Board for 
a permit to continue such discharge 
if it is his desire to so continue. Each 
application therefor shall furnish 
such information as may be reason­
ably required by the Board. Upon re­
ceipt of such application, the Exe­
cutive Secretary of the Board is h_ere­
by authorized to, and he shall immed­
iately, issue to such applicant a per­
mit to continue the existing discharge 
covered by such application until fur­
ther order of the Bolt.rd. Thereafter, 
the permittee may be required, for 
good cause, from time to time, after 
public hearing initiated by the Board, 
to conform to new or additional con­
ditions and terms imposed by the 
Board. The Board shall allow the 
permittee a reasonable time (not to 
exceed twelve [12] months) to con­
form to such new or additional con­
ditions; provided, however, that upon 
application of the permittee, the 
Board, in its discretion, may grant 
the permittee an additional period of 
time (not to exceed twelve [12] 
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months) within which to conform to 
such new or additional conditions. 

Such permit or amended permit 
shall never become a vested right in 
the permittee, and it may be revoked 
for good cause shown, after public 
hearing initiated by the Board, in 
the event of the permittee's failure 
to comply with the condition or con­
ditions of such permit as issued or as 
amended. Such hearing shall be held 
not less than thirty ( 30) days after 
notice to the permittee of the time, 
place, and purpose thereof. 

Section 6. Notices and Services of 
P1·ocess. 

(a) Notice of any hearing shall 
describe briefly and in summary form 
the purpose of the hearing, and the 
time,_ place and date of such hearing. 
Where any hearing is held pursuant 
to application by any person, that 
person shall pay the cost of publish­
ing the notices thereof hereinafter 
provided. In all other instances, publi­
cation costs shall be borne by the 
Board. Copies of each notice of a 
public hearing shall: 

( 1) be published at least twice in 
a newspaper regularly published or 
circulated in the county or counties 
containing such persons as the Board 
has reason to believe may be affected 
by action of the Board taken by it as 
a result of the hearing, the first date 
of publication to be not more than 
thirty (30) days nor less than twenty 
(20) days before the date fixed for 
such hearing, and 

(2) be mailed at least twenty (20) 
days before the date fixed for such 
hearing to such persons as the Board 
has reason to believe may be affected 
by action of the Board taken by it 
as a result of the hearing. 

(b) Service of all other processes 
of the Board, including notices, de­
terminations and orders shall be 
served personally or by certified mail 
upon any natural person to whom 
it is addressed; upon a municipality 
by serving the mayor or any mem­
ber of the council or the city secre­
tary of the municipality; or upon a 
sewer district, water district, river 
or water authority, commission, pri­
vate corporation or company, as the 
case may be, by serving an officer or 
local manager thereof; and upon a 
county by serving the county judge 
thereof. 

Section 7. Court Review of Board 
Decision. 

Any person affected by any ruling, 
order, decision, or other act of the 
Board, may, within thirty (30) days 
after the date on which such act is 
performed, or in case of a ruling, or­
der, or decision, within thirty (30) 
days after the effective date thereof, 
file a petition in an action to review, 
set aside, or suspend such ruling, 
order, decision, or other act upon the 
ground or grounds that the same is 
invalid, arbitrary, or unreasonable. 
The venue in any or all such actions 
is hereby fixed exclusively in the Dis­
trict Coui·t of Travis County, Texas. 
In a suit brought to review, suspend 
or set aside rules and regulations, 
orders, decisions, or other acts of the 
Board, the trial shall be de novo, as 
that term is used and understood in 
an appeal from a Justice of the Peace 
Court to the County Court, and no 
presumption of validity, reasonable­
ness or presumption of any character 
shall be indulged in favor of the 
order, decision or other act that is 
involved. but evidence as to the valid­
ity or reasonableness thereof shall be 
heard and the determination in re­
spect thereto shall be made upon 
facts found by the Court, as in other 
civil cases, and the procedure for such 
trials and the determination of the 
issues and the character of the judg­
ment to be entered therein shall be 
governed solely by the rules of law, 
evidence and procedure prescribed 
for the District Courts of this State 
by its Constitution, Statutes and 
Rules of Procedure applicable to the 
trial of civil action. It is the intent 
of the Legislature that such trial 
shall be strictly de novo and that the 
decision in each case shall be made 
independently of any finding, express 
or implied, by the Board, and upon 
a preponderance of the evidence ad­
duced at such trial and entirely free 
of the so-called "substantial evidence" 
rule enunciated in some cases by 
some appellate courts in this State 
in respect to orders of other admin­
istrative or quasijudicial agencies. 
Appeals from decisions of the District 
Court shall be as in other civil cases. 

Section 8. Filing of Disposal Sys­
tem Plans. 

For the purpose of aiding the Board 
in effectuating the provisions of this 
Act and to make available to the 
Board and the public, information 
on methods of efficient disposal of 
sewage, industrial wastes and other 
wastes, into or adjacent to the wa-
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ters of the State, every person con­
structing or proposing to construct 
or materially alter the efficiency of 
any sewer system or sewerage sys­
tem, treatment works or disposal sys­
tem, shall file with the Board, at least 
thirty ( 30) days prior to beginning 
of construction, the plans and speci­
fications for the construction or ma­
terial alteration of the same. 

Section 9. General Prohibition 
Against Pollution. 

It shall hereafter be unlawful for 
any person to throw, drain, run or 
otherwise discharge into the waters 
of this State, or to cause, permit or 
suffer to be thrown, run, drained, 
allowed to seep or otherwise enter 
such waters, any waste, unless pur­
suant to and in accordance with a 
then-existing permit, that shall cause 
a condition of pollution as defined in 
Subsection (g) of Section 2 of this 
Act. 

Section 10. Enforcement. 
(a) Any person who knowingly vio­

lates any provision of Section 9 of 
this Act shall be deemed guilty of a 
misdemeanor and upon conviction 
thereof shall be fined in a sum not 
less than One Hundred Dollars ($100) 
nor more than One Thousand Dollars 
( $1,000) and each day such a viola­
tion is committed shall constitute a 
separate offense. Venue shall be in 
the county where the waters are 
first polluted by the person charged 
with the offense. 

(b) Whenever it appears that any 
person is violating or threatening to 
violate any provision of Section 9 of 
this Act, the Board may bring suit 
against such person in the District 
Court of the county in which the vio­
lation of threat of violation first oc­
curs, to restrain such person from 
continuing such violation or from 
carrying out the threat of violation. 
In any such suit, the court shall have 
jurisdiction to grant to the Board, 
without bond or other undertaking, 
such prohibitory and mandatory in­
junctions as the facts may warrant, 
including temporary restraining or­
ders, preliminary injunctions, tempor­
ary, J:lreliminary or final orders. It 
shall oe the duty of the Attomey 
General to represent the Board when 
requested to do so. The action shall 
have precedence over all other causes 
on the docket of a different nature, 
and either the Board of the defendant 
or defendants may appeal as in civil 
cases. The appeal shall be at once 

returnable to the appellate court and 
shall have precedence in said appel­
late court over all causes of a ditfer­
ent nature therein pending. 

(c) The State Board of Water En­
gineers, the Texas Game and Fish 
Commission, the Texas State Depart­
ment of Health, and the Railroad 
Commission of Texas are charged 
with the following •ll<!cific duties in 
addition to any other duties imposed 
on such agencies elsewhere in this 
Act: 

(1) It shall be the duty of the 
State Board of Water Engineers to 
investigate and ascertain those situa­
tions in which the underground wa­
ters of the State are being polluted 
or are threatened with pollution, and 
it shall report all findings to the 
Board together with its recommenda­
tions in regard thereto. 

(2) It shall be the duty of the 
Texas Game and Fish Commission 
and the employees thereof duly au­
thorized by such Commission to en­
force the provisions of this Act inso­
far as any violation hereof occurs 
which affects aquatic life, birds, and 
animals. 

(3) The Texas State Department 
of Health shall continue to perform 
the research, training, planning and 
other functions presently being con­
ducted by it in matters concerning 
pollution in cooperation with, or as 
a State agency contnouting its serv­
ices to, the Board. 

(4) Notwithstanding any provision 
of this Act, the Railroad Commission 
of Texas shall and the Board of Wa­
ter Engineers shall continue to exer­
cise the authority granted to them 
in Chapter 82, Acts of the Fifty­
seventh Legislature, Regular Session, 
1961, codified as Article 7621 (b) Ver­
non's Annotated Civil Statutes; and 
the Railroad Commission of Texas 
shall continue to exercise the author­
ity granted it in Chapter 406, Acts 
of the Fifty-fourth Leir_!slature, Reg­
ular Session, 1955, codified as Article 
6029(a). 

Section 11. Exceptions. 
Any pollution which is caused by an 

act of God, war, strike. riot or other 
catastrophe, shall not be held to be 
a violation of this Act. 

Section 12. Private Rights to Abate 
Pollution Unaffected. 

This Act shall not in any way af­
fect the right of any person to pursue 
all legal and equitable remedies avail-



TUESDAY, AUGUST 8, 1961 271 

able to abate pollution and other 
nuisances or recover damages there­
for, or both. 

Section 13. Protection of Confiden­
tial Information. 

Nothing herein contained shall re­
quire any person to disclose any clas­
sified data of the Federal Government 
or any confidential information re­
lating to secret processes or economics 
of operation. 

Section 14. Repeal of Certain Exist­
ing Laws. 

quiring or affecting their amendment, 
revocation, forfeiture, or cancellatior1~ 
or providing for their further regula­
tion, or any of these, including the 
further empowering of agencies to ef­
fect those purposes. 

Section 16. Effective Date. 
Except as otherwise specifically pro­

vided herein, the provisions of this Act 
shall become effective as of November 
1, 1961, and it is so enacted. 

Section 17. Severance Clause. 
Articles 4444, 7621a, and 7577 of If any article, section, sentence, 

the Revised Civil Statutes of Texas clause or phrase of this Act is for 
and Article 698b of the Penal Code any reason held to be unconstitu­
of the State of Texas are hereby re- tional, such invalid portion shall not 
pealed, effective November 1, 1962. affect the validity of the remaining 
With the exception of Articles 4444, portions of this Act. The Legislature 
7577 and 7621a of the Civil Statutes hereby declares that it would have 
and Article 698b of the Penal Code, passed the valid portions of this Act 
all other laws and parts of laws re- irrespective o~ the fact that any one 
lating to the abatement of pollution or. m<;>re portions be declared uncon­
are continued in full force and effect, shtutional. 
and this Act is intended to supple-

1 
Section 18. Emergency Clause. 

!"ent and not repeal such other exist- The fact that pollution of the sur-
mg I:iws. . face and underground waters of this 

This Act shall not m a_ny way. af- State constitutes a serious health and 
feet t~e. power or authori~y of riv~r sanitation problem which should be 
author1t.ies and water d1str1ct.s of this corrected without delay and the fur­
State wi~h resp~ct to .the subiect m'.'t- ther fact that there is an urgent need 
ter of this Act, mc!udmg the ~u.thonty that some State agency be given the 
granted .to ~uch river. authorities and authority to give a prospective new 
w:it.er districts by Title 128 of the industry a definite answer in regard to 
Civil Statutes of the State of Texas, what it can do in disposing of its 
codified as Article 746';> !hrough 8280- effluent create an emergency and an 
244, Vernon'~ ~exas Civil Statutes, as imperative public necessity that the 
presently exis~m!l' or hereafter amend- Constitutional Rule requiring bills to 
ed. No pe"!'it. iss':'ed \>Y the Bo.ard be read on three several days in each 
shall ~e admissible m e~idence .agamst House be suspended, and this Rule is 
nor raise any presumption agam~t the hereby suspended. 
exercise of such power or authority of 
water districts. Nothing in this Act The report was read and was 
shall be construed in any way so as adopted. 
to affect the private ownership of 
underground water. 

Section 15. The privileges and the 
rights accruing in any person or per­
mittee by or as a result of this Act, 
including the privileges and rights of 
any person or permittee resulting 
from any act of the Board created 
by this Act, are conditional, in that 
they are allowed, granted, received, 
accepted, and enjoyed not only under 
the provisions and subject to the con­
ditions of this Act but upon the fur­
ther condition that such privileges and 
rights are, whether under the police 
power as affecting persons or other­
wise, subject to the provisions of any 
law the Legislature may pass abolish­
ing such privileges or rights, or re-

Record of Votes 

Senatorn Parkhouse, Hardeman and 
Crump asked to be recorded as voting 
"Nay" on the adoption of the Confer­
ence Committee Report of H. B. No. 
24. 

At Ease 

The President announced at 2 :54 
o'clock p.m. that the Senate would 
stand At Ease until 4:00 o'clock p.m. 
today. 

In Legislative Session 

The President Pro Tempore called 
the Senate to order as In Legislative 
Session at 4:00 o'clock p.m. today. 
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Senate Concurrent Resolution 30 

Senator Aikin offered the following 
resolution: 

S. C. R. No. 30, Suspending Joint 
Rules to consider H. B. No. 8 at any 
time. 

Be it resolved, by the Senate of the 
State of Texas, the House of Repre­
sentatives concurring, That the Joint 
Rules of both Houses be suspended and 
they are hereby suspended to allow 
the House and the Senate to take up 
House Bill No. 8 at any time. 

The resolution was read. 

On motion of Senator Aikin and by 
unanimous consent the resolution was 
considered immediately and was 
adopted. 

Motion to Place 
House Bill 67 on Third Reading 

Senator Fuller asked unanimous 
consent to suspend the regular order 
of business and take up H. B. No. 67 
on third reading for consideration at 
this time. 

There was objection. 

Senator Fuller then moved to sus­
pend the regular order of business and 
take up H. B. No. 67 for consideration 
at this time. 

The motion was lost by the follow­
ing vote (not receiving two-thirds vote 
of the Members present): 

Aikin 
Baker 
Dies 
Fuller 
Gonzalez 
Hazlewood 
Hudson 
Kazen 

Calhoun 
Creighton 
Crump 
Hardeman 
Krueger 

Colson 
Herring 
Lane 

Yeas-16 

Parkhouse 
Patman 
Reagan 
Roberts 
Schwartz 
Secrest 
Smith 
Willis 

Nays-10 

Martin 
Moffett 
Owen 
Ratliff 
Rogers 

Absent 

Moore 
Weinert 

Senate Bill 29 with BoUlle 
Amendmenta 

Senator Herring called S. B. No. 29 
from the President Pro Tempore's 
table for consideration of the House 
amendments to the bill. 

The President Pro Tempore laid the 
bill and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Herring moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Record of Votes 

Senators Martin, Ratlitf, Owen, 
Moffett, Patman, Krueger and Crump 
asked to be recorded as voting "Nay" 
on the motion to concur in the House 
amendments to S. B. No. 29. 

(President in the Chair.) 

Motion to Place 
Bouse Bill 49 on Second Beacling 

Senator Owen moved that Senate 
Rules 13 and 87 be suspended and that 
B. B. No. 49 be placed on its aeeond 
reading and passage to third reading. 

The motion was lost by the follow­
ing vote (not receiving two-thirds vote 
of the Members present): 

Baker 
Hazlewood 
Herring 
Hudson 
Kazen 
Owen 
Parkhouse 

Aikin 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Hardeman 

Yeas-14 

Patman 
Ratlifr 
Reagan 
Roberta 
Rogers 
Schwartz 
Smith 

Nays-15 

Krueger 
Lane 
Martin 
lllofrett 
Moore 
Secrest 
Willia 

Absent 

Gonzalez Weinert 

Senate Raolutlon 81 

Senator Herring offered the follow­
ing resolution: 
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Whereas, The Senate of the State 
of Texas is honored today by the 
presence of the Honorable Patrick H. 
Dougherty of Austin, Travis County, 
Texas; and 

Whereas, For the past 6 years Judge 
Dougherty has been the presiding 
Judge of the Austin Corporation 
Court, where he has rendered valuable 
service to the City of Austin and cour­
teous and understanding consideration 
of the problems of the Texas Senate; 
and 

Whereas, Judge Dougherty was born 
in Burnet County on September 13, 
1890, attended the University of Tex­
as and began the practice of law in 
Belton, Texas; and 

Whereas, Judge Dougherty served 
as Bell County Attorney, City Attor­
ney of Temple, Administrative Assist­
ant to Governors Dan Moody and Ross 
Sterling; and 

Whereas, After serving as head of 
the Bond Division for Attorney Gen­
eral Jimmy Allred, Judge Dougherty 
entered the private practice of law, 
but later answered the call of his 
Country by accepting an appointment 
as Special U. S. Attorney in the De­
partment of Justice; and 

Whereas, Judge Dougherty served 
as Austin City Attorney and later was 
selected to be Judge of the Corpora­
tion Court of the City of Austin on 
August 15, 1955; now, therefore, be it 

Resolved, by the Senate of the First 
Called Session of the 57th Legislature, 
That it does hereby recognize this out­
standing Texan and dedicated public 
servant, and commend his faithful 
service; and be it further 

Resolved, That copies of this resolu­
tion, properly endorsed, bearing the 
official seal of the Senate, be deliv­
ered to Judge Dougherty, his charm­
ing and gracious wife, Daisey, and to 
the Mavor of the City of Austin. 

HERRING 
SECREST 

The resolution was read and was 
adopted. 

Senator Herring by unanimous con­
sent presented Judge Dougherty to the 
Members of the Senate. 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the captions 
had been read, the following enrolled 
bills and resolutions: 

H. B. No. 145, Amending Section 1 
of Chapter 291, Acts of the Fifty­
fourth Legislature, Regular Session, 
1955, codified as Section 1 of Article 
1456a, Vernon's Texas Penal Code, 
by redefining the term "livestock" to 
include certain other animals; re­
defining the term "slaughter" to in­
clude certain other persons; and de­
claring an emergency. 

H. B. No. 66, A bill to be entitled 
"An Act to amend the subject matter 
of the Texas Unemployment Compen­
sation Act, as amended, and as em­
braced in Section 3 providing bene­
fits and by adding to Section 3 a new 
subsection to be known as ( e) defin­
ing 'Wages' as used in Section 3(e), 
Section 4 providing benefit eligibHity 
conditions and by adding to Section 4 
a new subsection to be known as ( f) 
provicling for a one (1) week waiting 
period prior to the payment of bene­
fits; etc.; and declaring an emer­
gency." 

H. B. No. 143, A bill to be entitled 
"An Act relating to charges, allow­
ances, etc., of common carriers, etc., 
and declaring an emergency." 

H. B. No. 165, A bill to be entitled 
"An Act establishing a Juvenile Board 
for certain counties, etc., and declar­
ing an emergency." 

H. C. R. No. 18, Requesting State 
Building Commission to study feasibil­
ity of constructing quarters for State 
Departments in case of nuclear attack. 

H. C. R. No. 23, Granting Tarrant 
Distributing Company and estate of 
Bart K. Smith permission to sue the 
State of Texas. 

H. C. R. No. 29, Suspending Joint 
Rules to consider H. B. No. 67 at any 
time. 

H. C. R. No. 35, Suspending Joint 
Rules to consider H. B. No. 5 at any 
time. 

H. C. R. No. 43, Suspending Joint 
Rules to consider H. B. No. 49 and H. 
B. No. 156 at any time. 

At Ease 

The President announced at 4:24 
o'clock p.m. that the Senate would 
stand At Ease until 5:00 o'clock p.m. 

In Legislative Session 

The President called the Senate 
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to order as In Legislative Session at 
5:00 o'clock p.m. today. 

Me11Sage from the House 

Hall of the House of Representatives 
Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

The House has adopted the Confer­
ence Committee Report on House Bill 
No. 24 by a non-record vote. 

The House refused to concur in 
Senate amendments to House Bill 37 
and has requested the appointment of 
a Conference Committee to consider 
the differences between the two 
Houses. 

House has appointed the following 
conferees: 

Townsend, Chairman; Crain, Flet­
cher, Nugent, Petty. 

Motion to reconsider vote by which 
Senate amendments were adopted, 
prevailed by non-record vote. 

The House has concurred in Sen­
ate amendments to House Bill No. 
50 by vote of 127 ayes. 

S. C. R. No. 29, Requesting the 
State Board of Control to work with 
the State Building Commission to re­
store as much of the iron fence as 
practical to the campus of the State 
Capitol, and that any surplus fence 
be sold according to law. 

S. C. R. No. 21, Memorializing 
Congress for the passage of the So­
cial Security Amendments of 1961. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Conference Committee on 
House Bill 37 

Senator Crump called from the 
President's table for consideration at 
this time, the request of the House 
for a Conference Committee to adjust 
the differences between the two Hous­
es on H. B. No. 37 and moved that 
the request be granted. 

The motion to grant the rP.quest 
prevailed. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing Conferees on the bill on the 
part of the Senate: Senators Crump, 
Hardeman, Moore, Secrest and Kaz. 
en. 

Motion to Place Senate Concurrent 
Resolution 28 on Second Reading 

Senator Herring moved to suspend 
the regular order of business and take 
up S. C. R. No. 28 for consideration 
at this time. 

The motion was lost by the follow­
ing vote (not receiving two-thirda 
vote of the Members present). 

Aikin 
Baker 
Colson 
Creighton 
Crump 
Dies 
Herring 
Kazen 
Martin 

Calhoun 
Fuller 
Hardeman 
Hazlewood 
Hudson 
Krueger 

Yeaa-18 

Moffett 
Moore 
Owen 
Patman 
Ratliff 
Roberts 
Rogers 
Secrest 
Willis 

Naya-11 

Lane 
Parkhouse 
Reagan 
Smith 
Weinert 

Present-Not Voting 

Gonzalez 

Absent 

Schwartz 

At Eue 

On motion of Senator Weinert and 
by unanimous consent the Senate at 
6:45 o'clock p.m. agreed to stand At 
Ease until 9:00 o'cfock p.m. today. 

In Legialative Session 

The President called the Senate to 
order as In Legislative Session at 
9:00 o'clock p.m. 

Billa and Resolutions Signed 

The President signed in the pres­
ence of the Senate after captions had 
been read, the following enrolled 
bills and resolutions: 

H. C. R. No. 40, Suspending the 
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Joint Rules to consider H. B. No. 144 
at any time. 

Conference Committee Report 
on House Bill 37 

H. C. R. No. 42, Suspending Joint Senator Crump submitted the fol-
Rules to consider H. B. No. 54 at any lowing Conference Committee Report 
time. on H. B. No. 37: 

H. C. R. No. 44, Suspending Joint 
Rules to consider H. B. No. 37 at 
any time. 

H. B. No. 5, A Bill to be Entitled, 
"An Act providing for the making of 
reports by persons holding personal 
property subject to escheat, defining 
terms, etc., and declaring an emer­
gency." 

H. B. No. 130, A bill to be entitled 
"An Act establishing a Juvenile 
Board for Coleman County; etc., and 
declaring an emergency." 

H. B. No. 156, Validating time and 
scrip warrants issued by certain coun­
ties. 

H. B. No. 50, Amending Chapter 
400, page 1060, Acts of the Fifty­
fourth Legislature, 1955, codified as 
Article 8280-177, Revised Civil Stat­
utes of Texas, by amending Section 2 
thereof designating the boundaries 
of the "City of McAllen Water and 
Sewer Authority"; amending Section 
3(a) thereof to change the require­
ment for the bonds of Directors; etc.; 
and declaring an emergency. 

H. B. No. 56, A bill to be entitled 
"An Act amending Article 2919, Re­
vised Civil Statutes of Texas, 1925, 
to provide that the trustees of any 
school district shall, upon petition of 
five per cent (5o/o) of the qualified 
voters of the school district, call an 
election to determine whether or not 
the district shall establish and main­
tain a kindergarten; and declaring an 
emergency." 

H. B. No. 144, A Bill to be entitled 
"An Act providing a fine for certain 
sales, etc., of diseased cattle, etc., 
and declaring an emergency. 

H. B. No. 68, A Bill to be entitled 
"An Act pertaining to the support 
of children who require custodial 
care, etc., and declaring an emer­
gency. 

H. B. No. 71, A Bill to be entitled 
"An Act relating to Water Supply 
or Sewer Service Corporations, etc., 
and declaring an emergency." 

Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on H. B. 
No. 37, have met and had same under 
consideration, and beg to report it 
back with the recommendation that 
it do pass in the form and text hereto 
attached. 

CRUMP 
MOORE 
KAZ EN 

On the part of the Senate 
TOWNSEND 
PETTY 
FLETCHER 

One the part of the House 

H. B. No. 37: 

A BILL 
To Be Entitled 

An Act amending Section 9 of Chap­
per 50, Acts of the Fifty-fifth Leg­
islature, Regular Session, 1957, as 
amended, by excepting Llano Coun­
ty from certain provisions of the 
Section; and declaring an emer­
gency. 

BE IT ENACTED BY THE LEGIS­
LATURE OF THE STATE OF 
TEXAS: 

Section 1. Section 9 of Chapter 
50, Acts of the 55th Legislature, Reg­
ular Session, 1957, is amended to read 
as follows: 

"Section 9. Orders, rules and regu­
lations adopted by said Commission 
shall become effective fifteen (15) 
days after their adoption, except in 
case of emergency as provided in this 
Act, and shall continue in full force 
and effect until they shall expire by 
their own terms, or are revoked or 
amended by said Commission, or ex­
cept in case of disapproval by the 
Commissioners Court of the County, 
except Llano County, Mason County, 
and Blanco County, in which the rl!le, 



276 SENATE JOURNAL 

regulation, or order is to be in effect. 
The Commissioners Court in each 
County, except Llano County, Mason 
County, and Blanco County affected 
by the rule, regulation, or order by 
the Commissioner shall approve or 
disapprove the Commission's rule, 
regulation, or order at its next reg­
ular meeting occurring more than five 
( 5) days after the said rule, regula­
tion, or order is promulgated. If ap­
proved, the rule, regulation, or order 
becomes effective immediately in ac­
cordance with the terms of this Act. 
If disapproved, no public hearing on 
a similar proposal for the County in 
which the Commissioners Court so 
disapproved said rule, regulation, or 
order may be held for a period of 
six (6) months, unless a majority of 
said Commissioners Court certifies to 
the Commission that there has been 
some material change in the sur­
rounding circumstances which neces­
sitates the holding of a public hear­
ing within the six-month period." 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following: 

H. C. 
sion to 
take up 
52. 

R. No. 46, Granting permis­
suspend the Joint Rule to 
and consider House Bill No. 

The House has adopted the Confer­
ence Committee Report on House 
Bill No. 37 by a vote of 138 ayes, 
0 noes. 

S. C. R. No. 30, Suspending Joint 
Rules to permit consideration of 
House Bill No. 8. 

H. C. R. No. 47, Suspending the 
Joint Rules of the House of Repre­
sentatives and granting the Senate 
permission to consider House Bill 
No. 11 at any time. 

The House has adopted the Con­
ference Committee Report on House 
Bill No. 20 by a vote of 83 ayes, 62 
noes. 

Motion to reconsider vote by which 
report was adopted, prevailed. 

The House has adopted the Confer­
ence Committee Report on House Bill 

The Conference Committee Report No. 20 by a vote of 100 ayes, 45 noes. 
was read and was adopted by the fol­
lowing vote: 

Section 2. The importance of this 
legislation to the maintenance of a 
balanced game supply in Llano Coun­
ty and the crowded condition of the 
calendars in both houses create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each house be sus­
pended, and said Rule is hereby sus­
pended, and this Act shall take effect 
and be in force from and after its 
passage, and it is so enacted. 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hazlewood 
Herring 
Hudson 
Kazen 

Hardeman 

Lane 
Moore 

Yeas-26 
Krueger 
Martin 
Moffett 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Willis 

Nays-1 

Absent 
Owen 
Weinert 

The House has adopted the Confer­
ence Committee Report on Senate 
Bill No. 1 by a vote of 73 ayes, 72 
noes. 

The House has adopted the Confer­
ence Committee Report on Senate 
Bill 10 by a non-record vote. 

The House has adopted the Confer­
ence Committee Report on House Bill 
No. 15 by a vote of 187 ayes, 10 noes. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Concurrent Ruolution '6 
on Second Reading 

On motion of Senator Roberts and 
by unanimous consent, the regular 
order of business was susp<:nded to 
take up for consideration at this 
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time on its second reading the fol­
lowing resolution: 

H. C. R. No. 46, Suspending Joint 
Rules to consider H. B. No. 52 at 
any time. 

Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 52 be placed on its third 
reading and final passage. 

The motion prevailed by the fol­
The resolution was read and was lowing vote: 

adopted. 

House Bill 52 on Second Reading 

Senator Roberts moved that Sen­
ate Rules 13, 32 and 38 and the Con­
stittuional Rule requiring bills to be 
read on three several days be suspend­
ed and that H. B. No. 52 be placed 
on its second reading and passage to 
third reading and on its third reading 
and final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 

Lane 
Moore 

Yeas-28 

Krueger 
Martin 
Moffett 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Absent 

Owen 

The President then laid before the 
Senate on its second reading and 
passage to third reading the follow­
ing bill: 

H. B. No. 52, A bill to be entitled 
"An Act amending Subsection (a) of 
Section 15 of Chapter 179, Acts of 
the Fifty-sixth Legislature, Regular 
Session, 1959, to provide for enforce­
ment of the Water Safety Act by 
game wardens on Lake Texoma, Lake 
Texarkana, and Garza-Little Elm 
Lake, in addition to the enforcement 
by peace officers of this State and its 
political subdivisions; and declaring 
an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 52 on Third Reading 

Senator Roberts moved that the 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 

Martin 

Moore 

Yeas-28 

Krueger 
Lane 
Moffett 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-1 

Absent 

Owen 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 

Martin 

Moore 

Yeas-28 

Krueger 
Lane 
Moffett 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

Nays-1 

Absent 

Owen 

Bill and Resolutions Signed 

The President signed in the pres-
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ence of the Senate after the caption 
had been read, the following enrolled 
bill and resolutions: 

S. B. No. 29, A bill to be entitled 
"An Act directing payment of certain 
miscellaneous claims and judgments 
out of the sum appropriated for that 
purpose in the General Appropria­
tion Bill; making an appropriation 
for and directing payment of certain 
miscellaneous claims and judgments 
out of other funds designated there­
in; requiring approval of claims in 
the manner specified in the Act be­
fore payment is made; and declaring 
an emergency." 

S. C. R. No. 21, Memorializing 
Congress relative to "Social Security 
amendments of 1961" and recipients 
of old age assistance. 

S. C. R. No. 29, Requesting the 
State Board of Control to work with 
the State Building Commission to re­
store as much of the iron fence as 
practical to the campus of the State 
Capitol and that any surplus fence 
be sold according to law. 

(Senator Martin in Chair.) 

Conference Committee Report on 
Senate Bill 10 

Senator Owen submitted the fol­
lowing Conference Committee Report 
on S. B. No. 10: 

Hon. Ben 
Senate. 

Austin, Texas, 
August 8, 1961. 

Ramsey, President of the 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the dif­
ferences between the Senate and the 
House of Representatives on S. B. 
No. 10, have met and had same under 
consideration, and beg to report it 
back with the recommendation that 
it do pass in the form attached. 

OWEN 
PARKHOUSE 
ROBERTS 
DIES 
HARDEMAN 

On the part of the Senate. 
McGREGOR of 
El Paso 
KENNARD 
KO RIO TH 
NUGENT 
ROSAS 

On the part of the House. 

S. B. No. 10: 

A BILL 
To Be Entitled 

An Act creating El Paso County Wa­
ter Authority, a Conservation Au­
thority under Article XVI, Section 
59, of the Constitution comprising 
certain territory contained within 
El Paso County, Texas, for the pur­
pose of providing a source of water 
supply for municipal, domestic and 
industrial use and processing, 
transporting, and distributing the 
same, providing drainage and sani­
tary sewers and facilities; provid­
ing for a Board of Directors for 
the government of said Authority; 
authorizing the Authority to do all 
things necessary to make available 
for municipal, domestic, and indus­
trial uses, the water from under­
ground and other sources, and wa­
ter it may obtain by purchase; au­
tr.;:,rizing the issuance of bonds and 
pnviding for payment and security 
thereof; making applicable to cer­
tain General Laws relating to wa­
ter control and improvement dis­
tricts; prescribing the other pow­
ers of the Authority; enacting other 
provisions relating to the subject; 
and declaring an emergency. 

BE IT ENACTED BY THE LEGIS­
LATURE OF THE STATE OF 
TEXAS: 

Section 1. By virtue of Article XVI, 
Section 59, of the Texas Constitution, 
there is hereby created a Conserva­
tion and Reclamation Authority to be 
known as "El Paso County Water 
Authority" (hereinafter called "Au­
thority") which shall be a govern­
mental agency and body politic and 
corporate. 

Sec. 2. The Authority shall con­
tain the following described territory: 

Land in El Paso County 
The following Sections in Block 77 

-Township 3: Section Nos. 6, 8, 14, 
16, 18, 24, 26, 32, 38, 40, 42, 44, 46, 
and 48. 

The following Sections in Block 78 
-Township 3: Section Nos. 28, 30, 
32, 36, 37, 38, 42, and 48. 

The following Section in C. D. 
Stuart Survey: Section No. 322. 

The following Section in W. J. 
Rand Survey: Section No. 325. 

The following Sections in Block 77 
-Township 3-T & P: Section Nos. 
5, 7, 13, 15, 17, 19, 21, 23, 25, 27, 
29, 31, 33, 35, 37, 39, 41, 43, 45, and 
47. 
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The following Sections in Block 78 
-Township 3-T & P: Section Nos. 
21, 25, 27, 29, 31, 33, 35, 39, 41, 43, 
45, and 47. 

The following Sections in Block 78 
-Township 4-T & P: Section Nos. 
3 and 5. 

The following Sections in Block 79 
-Township 3-T & P: Section Nos. 
3, 11, 15, 17, 19, and 21. 

Leigh Clark Survey 291. 
Leigh Clark Survey 296. 
Public School Lands-Block 5: The 

land lying South of Highway 62 in 
the following Sections-Section Nos. 
19, 21, 22, 23, and 24. 

Public School Lands-Block 6: The 
land lying South of Highway 62 in 
Section No. 24. 

The following Sections in Public 
School Lands, Block 7: Section Nos. 
1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 15, 
16, 17, 18, 19, 20, 21, 22, and 23. 

The following Sections in Block 77 
-Township 3: Section Nos. 2, 4, 10, 
and 12. 

The following Sections in Block 77 
-Township 3: Section Nos. 1, 3, 9, 
and 11. 

It is hereby found that all of the 
land thus included in said Authority 
will be benefited by the improvement 
to be acquired and constructed by 
said Authority. 

Sec. 3. (a) All powers of the Au­
thority shall be exercised by a board 
of five ( 5) directors. Each director 
shall serve for his term of office as 
herein provided, and thereafter until 
his successor shall be appointed and 
qualified. No person shall be a direc­
tor unless he resides in the State of 
Texas. Such directors shall subscribe 
to the Constitutional oath of office, 
and each shall give bond in the 
amount of Five Thousand ($5,000.00) 
Dollars for the faithful performance 
of his duties, the cost of which shall 
be paid by the Authority. A majority 
shall constitute a quorum. 

(b) Immediately after this Act be­
comes effective, the County Judge of 
El Paso County shall appoint five ( 5) 
directors. All five ( 5) directors shall 
be appointed for a term which shall 
expire the first Tuesday in January, 
1963. 

(c) On the second Tuesday in Jan­
uary, 1963, an election shall be held 
in the District in like manner as pre­
scribed in the provisions of Section 
37 of Chapter 25, Acts of the 39th 
Legislature, as amended by Section 
6 of Chapter 107 of the First Called 
Session of the 40th Legislature (car-

ried forward in Article 7880-37 of 
Vernon's Civil Statutes) and laws 
amendatory thereof and supplemental 
thereto. At such election five (5) di­
rectors shall be elected. As shall be 
determined by lot three ( 3) of the 
directors chosen shall serve for a 
term of one (1) year, and two (2) 
of the directors shall serve for a term 
of two (2) years. In the manner pre­
scribed in such statute, on the sec­
ond Tuesday in January, 1964, three 
(3) directors shall be elected and 
thereafter on the second Tuesday of 
January of each year in the manner 
prescribed in such law, two (2) di­
rectors or three ( 3) directors, as the 
case may be, shall be elected. Direc­
tors so elected shall serve for their 
terms of two (2) years. 

(d) Vacancies occurring in the 
Board of Directors shall be filled for 
the unexpired term by the County 
Judge of El Paso County. 

( e) Each director shall receive a 
fee of not to exceed Ten ($10) Dol­
lars for attending each meeting of 
the Board. Each director shall also 
be entitled to receive not to exceed 
Ten ($10) Dollars per day devoted 
to the business of the Authority and 
to reimbursement for actual expenses 
incurred in attending to Authority 
business provided that such services 
and expense are expressly approved 
by the Board. 

Sec. 4. The Board of Directors 
shall elect from its number a presi­
dent and a vice-president of the Au­
thority, and such other officers as in 
the judgment of the Board are neces­
sary. The president shall be the chief 
executive officer of the Authority and 
the presiding officer of the Board, and 
shall have the same right to vote as 
any other director. The vice-president 
shall perform all duties and exercise 
all powers conferred by this Act upon 
the president when the president is 
absent or fails or declines to act. The 
Board shall also appoint a secretary 
and a treasurer who may or may not 
be members of the Board, and it may 
combine those offices. The treasurer 
shall give bond in such amount as 
may be required by the Board of 
Directors. The condition of such bond 
shall be that he will faithfully ac­
count for all money which shall come 
into his custody as treasurer of the 
Authority. The Board shall appoint 
all necessary engineers, attorneys and 
other employees. The Board shall 
adopt a seal for the Authority. 

Sec. 5. The Authority is hereby em-
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powered to acquire by purchase, 
lease or otherwise, underground wa­
ter supplies and water wells, and to 
drill water wells. The Authority is 
also empowered to construct or other­
wise acquire and operate, within or 
without the Authority, all works, 
plants, pipelines and other facilities 
necessary or useful for the purpose 
of processing and transporting such 
water, and distributing it for mu­
nicipal, domestic and industrial pur­
poses, and to purchase water, water 
supply, or water storage space. The 
Authority is also empowered to ac­
quire or construct a sanitary sewer 
system, including treatment and dis­
posal facilities, and may make a con­
tract with any city or private corpo­
ration for treatment or disposal of 
sewage or both treatment and dis­
posal. The Authority also is empow­
ered to construct, maintain and op­
erate within and without the Au­
thority facilities for the drainage of 
water from the Authority. The Au­
thority is authorized to sell any real 
or personal property not needed for 
the exercise of its powers hereunder. 

Sec. 6. (a) For the purpose of car­
rying out any power or authority 
conferred by this Act, the Authority 
shall have the right to acquire and 
hold land, improvements, underground 
water rights or other facilities, by 
purchase, lease or otherwise within 
the Authority, but not by condemna­
tion outside of said Authority; pro­
vided however, the Authority shall 
have the right to acquire easements 
for sewer facilities, water pipelines or 
conveyors of water by condemnation 
in the manner provided by Title 52, 
Revised Civil Statutes, as amended, 
relating to eminent domain, and as 
hereby limited to easements. Provided 
however, notwithstanding any other 
provision of this Act, the Authority 
shall not have the right to condemn, 
acquire or hold any land, underground 
water rights or easements within the 
city limits of any incorporated city, 
town, or village, or within a five­
mile radius thereof, or within a five­
mile radius of any water well under 
the control of any such city, town, or 
village, or within a five-mile radius 
of any land reserved by any such 
city, town, or village for the produc­
tion of water, The amount of and 
character of interest in land and 
easements thus to be acquired shall 
be determined by the Board of Di­
rectors. The Authority shall have the 
same power as is conferred upon 
water control and improvement dis-

tricts by Section 49 of Chapter 25, 
Acts of the Thirty-ninth Legislature 
with reference to making surveys and 
attending to other business of the Au­
thority. Provided further, if such 
cities, towns, or villages shall here­
after expand their limits or acquire 
wells or land reserved for water 
within five miles of any property of 
the Authority, which property was 
acquired by the Authority not in vio­
lation of this Act, and which proper­
ty is then actually developed or be­
ing developed or in use for the pro­
duction of water, the Authority may 
continue to hold and use such prop­
erty. Anything to the contrary not­
withstanding, the Authority shall not 
be empowered or authorized to con­
demn surface or underground water 
rights within or without the limits of 
the Authority. 

(b) In the event that the Author­
ity, in the exercise of the power of 
relocation, or any other power granted 
hereunder, makes necessary the re­
location, raisingJ rerouting or chang­
ing the grade ot, or altering the con­
struction of any highway, railroad, 
electric transmission line, teleJ.>hone 
or telegraph properties and facilities, 
or pipeline, all such necessary reloca­
tion, raising, rerouting, changing of 
grade or alteration of construction 
shall be accomplished at the sole ex­
pense of the Authority. 

Sec. 7. Any construction contract or 
contract for the purchase of material, 
equipment or supplies requiring an 
expenditure of more than Twenty-five 
Thousand ($25,000.00) Dollars shall 
be made to the lowest responsible 
bidder after publication of a notice to 
bidders once each week for two (2) 
weeks before awarding the contract. 
Such notice shall be sufficient if it 
states the time and place when and 
and where the bids will be opened, 
the general nature of the work to be 
donei or the material, equipment or 
supp ies to be purchased, and states 
where and the terms upon which 
copies of the plans and specifications 
may be obtained. The publication shall 
be in a newspaper published in El 
Paso County and designated by the 
Board of Directors. 

Section 8. (a) For the purpose of 
providing a source of water supply 
for cities and other users for munici­
pal, domestic and industrial purposes, 
and for the purpose of acquiring or 
constructing drainage facilities and a 
sanitary sewage system, including 
sewage treatment and disposal facil-
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ities, and for the purpose of extend­
ing, repairing and improving its 
water supply, transportation treat­
ment and distribution properties and 
its drainage and sewer properties, as 
authorized by this Act, and for the 
purpose of carrying out any other 
power or authority conferred by this 
Act, the Authority is empowered to 
issue its negotiable bonds to be pay­
able from such revenues of the Au­
thority as are pledged by resolution 
of the Board of Directors. 

(b) Such bonds shall be authorized 
by resolution of the Board of Direc­
tors and shall be issued in the name 
of the Authority, signed by the presi­
dent or vice-president, attested by the 
secretary, or their facsimile signatures 
may be printed or lithographed there­
on, and have the seal of the Authority 
impressed thereon, or a facsimile seal 
may be printed or lithographed there­
on. They shall mature serially or oth­
erwise in not to exceed forty ( 40) 
years and they may be sold at a p1;ce 
and under terms determined by the 
Board of Directors to be the most ad­
vantageous reasonably obtainable, pro­
vided that the interest cost to the 
Authority, calculated by use of stand­
ard bond interest tables currently in 
use by insurance companies and in­
vestment houses does not exceed six 
per cent (6%) per annum, and within 
the discretion of the Board, may be 
made callable prior to maturity at 
such times and prices as may be pre­
scribed in the resolution authorizing 
the bonds, and may be registerable as 
to principal or as to both principal and 
interest. 

(c) Bonds may be issued in more 
than one (1) series and from time to 
time as required for carrying out the 
purposes of this Act. 

( d) The bonds may be secured by 
a pledge of all or part of the net rev­
enues of the Authority, or by the net 
revenues of any one (1) or more con­
tracts theretofore or thereafter made 
or other revenues specified by reso­
lution of the Board of Directors or a 
trust indenture authorized by said 
Board. Any such pledge may reserve 
the right, under conditions therein 
specified, to issue additional bonds 
which will be on a parity with or sub­
ordinate to the bonds then being is­
sued. The term "net revenues" as used 
in this Section shall mean the gross 
revenues of the Authority after de­
duction of the amount necessary to 
pay the cost of maintaining and oper-

ating the Authority and its properties. 
(e) When revenue bonds are issued, 

it shall be the duty of the Board of 
Directors to fix, and from time to time 
to revise, the rates of compensation 
for water sold and services rendered 
by the Authority which will be suffi­
cient to pay the expense of operating 
and maintaining the facilities of the 
Authority and to pay the bonds as 
they mature and the interest as it ac­
crues and to maintain the reserve and 
other funds as provided in the resolu­
tion authorizing the bonds. 

(f) From the proceeds from the sale 
of the bonds, the Authority may set 
aside an amount for the payment of 
interest expected to accrue during con­
struction and a reserve interest and 
sinking fund, and such provision may 
be made in the resolution authorizing 
the bonds or trust indenture. 

(g) In the event of a default or a 
threatened default in the payment of 
principal of or interest on bonds, any 
court of competent jurisdiction may, 
upon petition of holders of outstand­
ing bonds, appoint a receiver with 
authority to collect and receive all 
income of the Authority, employ and 
discharge agents and employees of the 
Authority, take charge of funds on 
hand and manage the proprietary af­
fairs of the Authority without consent 
of or hindrance by the Directors. Such 
receiver may also be authorized to sell 
or make contracts for the sale of water 
and contacts for sewer service and 
sewage disposal, or renew such con­
tracts with the approval of the court 
appointing him. The court may vest 
the receiver with such other powers 
and duties as the court may find nec­
essary for the protection of the hold­
ers of the bonds. It is provided, how­
ever, that the resolution authorizing 
the issuance of the bonds or the trust 
indenture securing their payment 
shall specify the minimum per cent 
of outstanding bonds which must be 
held by the holders seeking the ap­
pointment of a receiver, and may oth­
erwise qualify the right of holders to 
institute litigation which might af­
fect the Authority's property or 
funds. 

Section 9. The Authority is author­
ized to issue refunding bonds for 
the purpose of refunding any out­
standing bonds authorized by this Act 
and interest thereon. Such refunding 
bonds may be issued to refund more 
than one (1) series of outstanding 
bonds and combine the pledges and 
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mortgage liens, if any, for the out­
standing bonds for the security of re­
funding bonds, and the refunding 
bonds may be secured by other or ad­
ditional revenues. The provisions of 
this law with reference to the issu­
ance of other bonds and their appro­
val by the Attorney General and the 
remedies of the holders shall be ap­
plicable to refunding bonds. Refund­
ing bonds shall be registered by the 
Comptroller upon surrender and can­
cellation of the bonds to be refund­
ed, but in lieu thereof, the resolution 
authorizing their issuance may pro­
vide that they shall be sold and the 
proceeds thereof deposited in a bank 
where the original bonds are payable, 
in which case the refunding bonds may 
be issued in an amount sufficient to 
pay the interest on the original bonds 
to their option date or maturity date, 
and the Comptroller shall register 
them without concurrent surrender 
and cancellation of the original bonds. 

Section 10. Any bonds (including 
refunding bonds) authorized by this 
law may be additionally secured by a 
mortgage lien upon physical proper­
ties of the Authority and all fran­
chises, easements, water rights and 
appropriation permits, leases and 
contracts and all rights appurtenant 
to such properties, vesting in the 
trustee power to sell the properties 
for payment of the indebtedness, pow­
er to operate the properties and all 
other powers and authority for the 
further security of the bonds. The 
trust indenture may contain any pro­
visions prescribed by the Board of 
Directors for the security of the 
bonds and the preservation of the 
trust estate, and may make provision 
for amendment or modification thereof 
and the issuance of bonds to replace 
lost or mutilated bonds. Any pur­
chaser under a sale under such trust 
indenture shall be the owner of the 
properties and facilities so purchased 
and shall have the right to maintain 
and operate the same. 

Sec. 11. After any bonds are au­
thorized by the Authority, such bonds 
and the record relating to their is­
suance shall be submitted to the At­
torney General for his examination 
as to the validity thereof. If the At­
torney General finds that such bonds 
have been authorized in accordance 
with the Constitution and Laws of 
the State of Texas he shall approve 
them and the bonds then shall be 
registered by the Comptroller of Pub-

lie Accounts. Thereafter, the bonds 
shall be valid and binding and shall 
be incontestable for any cause. 

Sec. 12. Proceeds from the sale of 
bonds may be invested in direct obli­
gations of the United States Govern­
ment, Federal Intermediate Credit 
Banks, Federal Land Banks, Federal 
National Mortgage Association, Fed­
eral Home Loan Banks or Banks for 
Cooperatives. 

Sec. 13. The Authority is author­
ized to enter into contracts with cities 
and others for supplying water to 
them under conditions specified in the 
resolution authorizing the bonds or 
the trust indenture securing the 
bonds. Any such contract may be 
upon such terms and for such time 
as the parties may agree, and it may 
provide that it shall continue in ef­
fect until bonds specified therein and 
refunding bonds issued in lieu of such 
bonds are paid. 

Sec. 14. (a) The Board of Directors 
shall designate one or more banks 
within El Paso County to serve as 
depository for the funds of the Au­
thority. All funds of the Authority 
shall be deposited in such Depository 
Bank or banks except that funds 
pledged to pay bonds may be depos­
ited with the trustee bank named In 
the trust agreement, and except that 
funds shall be remitted to the bank 
of payment for the payment of prin­
cipal of and interest on bonds. To 
the extent that funds in the Deposi­
tory banks and the trustee bank are 
not insured by the F.D.I.C. they shall 
be secured in the manner provided by 
law for the security of county funds. 

(b) Before designating a depository 
bank or banks, the Board of Directors 
shall issue a notice stating the time 
and place when and where the Board 
will meet for such purpose and invit­
ing the banks in the Authority to sub­
mit applications to be designated 
depositories. The term of service for 
depositories shall be prescribed by 
the Board. Such notice shall be pub­
lished one (1) time in a newspaper 
published in the Authority or in El 
Paso and specified by the Board. 

(c) At the time mentioned in the 
notice, the Board shall consider the 
applications and the management and 
condition of the banks filing them, 
and shall designate as depositories 
the bank or banks which otfer the 
most favorable terms and conditions 
for the handling of the funds of the 
Authority and which the Board finds 



TUESDAY, AVGUST 8, 1961 28~ 

have proper managC'ment and are in sourC"cs of water are immediate1v and 
condition to warrant handling of Au- urgently needed in the Authority 
thority funds. ~lembership on the ht>reby established, creates an emer­
Board of Directors of an officer or gency and an imperative public nec­
director of a bank shall not disqualify essitv that the Constitutional Rule 
such bank from being designated as requ(ring bills to be read on three 
depository. se,·eral days in each House be sus-

!d) If no applications are received I pended, and said rule is hereby sus­
by the time stated in the notice or' pended; and that this Act shall take 
if no such application is accepted, effect and be in f.on;e from and after 
the Board shall designate some bank its passage, and 1t IS so enacted. 
or banks ";thin or "'ithout Authority 
upon su<'h terms and conditions as it 
may find ad\·antageous to the Author­
ity. 

Sec. 15. All bonds of the Authority 
shall be and are hereby declared to 
be legal and authorized investments 
for banks, savings banks, trust com­
panies, building and loan associa­
tions, savings and loan associations, 
insurance companies, fiduciaries, trus­
tees, guardians, and for the sinking 
funds of cities, towns, villages, coun­
ties, school districts, or other politi­
cal corporations or subdivisions of 
the State of Texas. Such bonds shall 
be eligible to secure the deposit of 
any and all public funds of the State 
of Texas, and any and all public funds 
of cities, towns, villages, counties, 
school districts, or other political cor­
porations or subdivisions of the State 
of Texas; and such bonds shall be 
lawful and sufficient security for said 
deposits to the extent of their par 
value, when accompanied by all un­
matured coupons appurtenant there­
to. 

Sec. 16. The accomplishment of the 
purposes stated in this Act being for 
the benefit of the people of this state 
and for the improvement of their 
properties and industries, the Author­
ity in carrying out the purposes of 
this Act will be perfonning an essen­
tial public function under the Consti­
tution and shall not be required to 
pay any tax or assessment on the 
project or any part thereof, and the 
bonds issued hereunder, and their 
transfer and the income therefrom, 
including the profits made on the sale 
thereof, shall at all times be free 
from taJCation within this state. 

Sec. 17. If any provision of this Act 
or the application thereof to any per­
son or circumstance shall be held to 
be invalid or unconstitutional, the 
remainder of the Act, and the appli­
cation of such provision to other per­
sons or circumstances shall not be af­
fected thereby. 

Sec. 18. The fact, that additional . 

The Conference Committee Report 
was read and was adopted by the 
follo..;ng vote: 

Aikin 
Raker 
Calhoun 
Colson 
Creighton 
Cruri1p 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 

Yeas-31 

Martin 
~!offett 
~loore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Weinert 
Willis 

(Senator Kazen in the Chair) 

At Ease 

On motion of Senator Weinert and 
by unanimous consent the Senate at 
10:00 o'clock p.m. agreed to stand 
At Ease until the end of the Caucus 
Meeting. 

In Legislative Session 

The President called the Senate 
to order as In Legislative Session at 
10:46 o'clock p.m. today. 

(Senator Martin in the Chair.) 

Conference Committee Report 
on Houae Bill 15 

Senator Martin submitted the fol­
lowing Conference Committee Report 
on H. B. No. 15: 

Hon. Ben 
Senate. 

Austin, Texas, 
August 8, 1961. 

Ramsey, President of the 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com-
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mittee, appointed to adjust the differ­
ences between the Senate antj the 
House of Representatives on H. B. 
No. 15, have met and had same un­
der consideration, and beg to report 
it back with the recommendation that 
it do pass in the form attached. 

MARTIN 
DIES 
CALHOUN 
RATLIFF 

On the part of the Senate 
COTTEN 
DEWEY 
TREVINO 
BALLMAN 

On the part of the House 

H. B. No. 15: 

A BILL 
To Be Entitled 

An Act transferring from net reve­
nue collected pursuant to Articles 
702 and 706 of Chapter 7 of H. B. 
No. 11, Acts of the Fifty-sixth 
Legislature, Third Called Session, 
1959, Chapter 1 (cigarette tax), 
the sum of $200,000 to the Legis­
lative Expense Fund; appropriating 
said sum for the expenses of the 
Legislature; and declaring an emer­
gency. 

BE IT ENACTED BY THE LEGIS­
LATURE OF THE STATE OF 
TEXAS: 

Section 1. From net revenues col­
lected pursuant to the provisions of 
Article 702 and Article 706 of Chap­
ter 7 of House Bill No. 11, Acts of 
the Fifty-sixth Legislature, Third 
Called Session, 1959, Chapter 1 (cig­
arette tax), there shall be transferred 
and deposited to the Legislative Ex­
pense Fund created by Chapter 1, 
(H. B. No. 1) Acts 1961, Fifty-sev­
enth Legislature, Regular Session the 
sum of Two Hundred Thousand Dol­
lars ($200,000). The Comptroller of 
Public Accounts is hereby authorized 
and directed to make allocations and 
deposit revenues derived from the 
cigarette tax levied by the provisions 
of said Chapter 7 of House Bill No. 
11, Acts of the Fifty-sixth Legisla­
ture, Third Called Session, 1959, 
Chapter 1, to the Legislative Ex­
pense Fund until such allocations 
and deposits equal the sum of Two 
hundred Thousand Dollars ($200,-
000); thereafter, the allocation of 
such revenue shall be as /'rovidP.d in 
House Bill No. 11, Acts o the Fifty-

sixth Legislature, Third Called Ses­
sion 1959, Chapter 1. 

Sec. 2. The sum of Two Hundred 
Thousand Dollars ($200,000) trans­
ferred to and deposited in the Legis­
lative Expense Fund by Section 1 
of this Act is hereby appropriated 
for the furpose authorized by Sec­
tion 24 o Article ill of the Constitu­
tion of Texas, and for such other ex­
penses of the Legislature as are au­
thorized by Chapter 1, (H. B. No. 1) 
Acts 1961, Fifty-seventh Legislature, 
Regular Session. Expenditures from 
the appropriation herein made shall 
be subject to the provisions and pro­
cedures set forth in said Chapter 1, 
Acts 1961, and such other enactments 
of the Legislature as may apply. 

Sec. 3. The fact that the initial ap­
propriation for the expenses of the 
57th Legislature was made without 
fore-knowledge of a called session of 
that Legislature, and the fact that 
such called session has depleted the 
initial appropriation and requires an 
additional appropriation for legisla­
tive expenses through August 31, 
1961, create an emergency and an im­
perative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in each 
House be suspended; and said Rule 
is hereby suspended, and this Act 
shall take e1fect and be in force from 
and after its passage, and it is so en­
acted. 

The report was read and was adop­
ted by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 

Mo1fett 

Gonzalez 
Hardeman 

Yeas-26 

Martin 
Moore 
Owen 
Parkhouse 
Patman 
Ratlit! 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Willis 

Nays-1 

Absent 

Lane 
Weinert 
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Senate Resolution 86 

Senator Aikin offered the following 
resolution: 

Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: At a caucus held on August 

8, 1961, and attended by 2_8 members 
of the Senate, the followmg recom­
mendations were made, to-wit: 

Be It Resolved by the Senate, That 
the following named employees be re­
tained for a number of days at the 
pe1· diem salary specified in each 
case to perform such duties as may 
be required of them. in connection 
with the business of the State, viz.: 

The Secretary of the Senate shall 
be retained during the interval be­
tween adjournment of this session and 
the convening of the next session of 
the Legislature, for which services he 
shall , receive the same per diem 
($550.00 per month) which he now re­
ceives, and in addition thereto he and 
the Lieutenant Governor shall be fur­
nished postage, telegraph, telephone, 
express and all other expenses inci­
dent to the office. 

The Assistant Secretary of the 
Senate shall be employed by the Sec­
retary of the Senate and shall be re­
tained during the interval between 
adjournment of this session and the 
convening of the next session of the 
Legislature with a salary of $14.00 
per day. 

The Lieutenant Governor may em­
ploy such employees as are necessary 
for the operation of his office from 
the closing of this session and until 
the convening of the next session and 
shall also employ some suitable per­
son who shall index and annotate the 
Legislative Manual for the Senate 
of the Fifty-seventh Legislature and 
provide sufficient copies thereof to 
be paid for out of the Contingent 
Expense Fund for the use of the 
members of the Senate. 

The Warrant Clerk shall be re­
tained for a period of 28 days at a 
salary of $14.00 per day. 

The Calendar Clerk shall be re­
tained for 22 days at a salary of 
$14.00 per day. 

The Journal Clerk, Mrs. Minnie 
Meier, shall be retained for a period 
of 360 days at $15.00 per day, and 
Mrs. Olga Schneider, Assistant Jour­
nal Clerk, shall be retained for 360 
days at $13 per day. 

The Sergeant-at-Arms, John Dor­
man, shall be retained for the ad 
interim at the same pay he now re­
ceives ($16.50 per day, plus $50.00 
per month) , and 2 assistants for. 15 
days at $12.00 per day. The Lieu­
tenant Governor may employ or re­
tain at $7.00 per day as many porters 
as may be necessary, and a head 
porter at $12.00 per day. 

The Enrolling and Engrossing Clerk 
shall be retained 21 days at $19.00 
per day, and 5 assistants to assist her 
shall be retained for 21 days at $11.00 
per day, and 1 assistant for 21 days 
at $14.00 per day. 

The private secretary of each Sen­
ator may be retained for 14 days at 
$14 per day to perform such duties as 
may be required of them. 

The Postmistress shall be retained 
6 days at $14.00 per day, after which 
time the Secretary of the Senate shall 
attend to all mail of the Senators. 

The Mailing Clerk of the Senate 
shall be retained for 15 days at $14.00 
per day and 1 assistant for 15 days 
at $13.00 per day, and 1 assistant for 
5 days at $11.00 per day and one as­
sistant at $12.00 per day for 5 days. 

The Chairman of the Senate Com­
mittee on Contingent Expenses is 
hereby authorized and directed to 
cause the Senate Chamber to be 
placed in order and an inventory 
made of all furniture and fixtures in 
the Senate Chamber and in the pri­
vate offices of the members, as well as 
of the supplies and equipment on 
hand in the room of the Sergeant-at­
Arms, and close his books for the 
Regular Session of the Fifty-seve~th 
Legislature. He shall also examme 
records and accounts payable out of 
the Contingent Expense Fund as shall 
be necessary, properly to approve all 
claims and accounts against the Sen­
ate, and no claim or account shall be 
paid without his consent and approv­
al, and he shall be entitled to receive 
his actual and necessary expenses in­
curred while in the performance of 
such duties during the interim. 

The Lieutenant Governor shall ap­
point a Custodian of the Senate to 
perform such services as the Lieu­
tenant Governor or the Secretary of 
the Senate may direct and the Cus­
todian to receive the sum of $11.00 
per day. 

Resolved, That there shall be print­
ed 325 volumes of the Senate Jour­
nal of the Regular Session and the 
First Called Session of the Fifty­
seventh Legislature, and when com-
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pleted, 250 copies shall be bound in 
buckram and delivered to the Secre­
tary of the Senate and one volume 
thus bound shall be forwarded by the 
Secretary of the Senate to each mem­
ber of the Senate and House of Rep­
resentatives, to the Lieutenant Gov­
ernor, and 75 paper bound copies shall 
be furnished to the State Library. 
The printing of such Journals shall 
be done in accordance with the provi­
sions of this resolution under the 
supervision of the Chairman of the 
Committee on Contingent Expense, 
provided further, that it shall be the 
duty of said Chairman to refuse to 
receive or receipt for said Senate 
Journals until corrected and published 
in accordance with the pre-existing 
law as finally approved by the Chair­
man of the Committee on Contingent 
Expense of the Senate. When the ac­
counts have been certified to by the 
Chairman of the Committee on Con­
tingent Expense of the Senate, said 
accounts shall be paid out of the 
Contingent Expense Fund of the 
Fifty-seventh Legislature; and, be it 
further resolved, 

That all salaries herein authorized 
to be incurred and paid for shall be 
paid out of the per diem and con­
tingent expense fund of the Fifty­
seventh Legislature upon warrants 
signed by the Lieutenant Governor 
and the Secretary of the Senate. All 
warrants for the payment of mate­
rials, supplies and expenses of the 
Senate shall be paid upon warrants 
signed by the Lieutenant Governor 
and Chairman of the Senate Commit­
tee on Contingent Expenses; and be 
it further 

Resolved, That the cash balance on 
hand under the provisions of S. R. 
No. 15 of the Forty-seventh Legisla­
ture be turned over to the Secretary 
of the Senate and he is directed to 
have full charge of the vending ma­
chines and to expend receipts thereof 
as now authorized by said resolu­
tion ; and be it further 

Resolved, That a matron be re­
tained for the women's rest room at a 
salary of $7.00 per day; and be it 
further 

Resolved, That the Lieutenant Gov­
ernor and the Chairman of the Sen­
ate Committee on Contingent Expense 
shall have authority to employ such 
additional personnel as may from time 
to time be required and to purchase 
such supplies and to make all such 
repairs and improvements as are nec­
essary between the adjournment of 

this session and the convening of the 
next session of the Legislature; and 
be it further 

Resolved, That with the approval 
of the Lieutenant Governor and the 
Chairman of the Committee on Con­
tingent Expense, the actual expenses 
of members serving on interim com­
mittees whose expenses are not other­
wise provided for shall be reimbursed 
from the Contingent Expense Fund; 
and be it further 

Resolved, That the Lieutenant Gov­
ernor is authorized to appoint a clerk 
during the ad-interim to work under 
the direction of the Lieutenant Gov­
ernor and the Chairman of the Con­
tingent Expense Committee at a sal­
ary of $8.00 per day in an office to 
be assigned; and be it further 

Resolved, That the Lieutenant Gov­
ernor is authorized to appoint Rev. 
W. H. Townsend, Senate Chaplain, 
during the ad-interim as an assist­
ant to work under the direction of the 
Lieutenant Governor and the Chair­
man of the Contingent Expense Com­
mittee at a salary of $11.00 per day. 

The Sergeant-at-Arms is specifical­
ly directed not to permit the removal 
of any of the property of the Senate 
from the Senate Chamber or the 
rooms of the Senate. 

Respectfully submitted, 
WEINERT, 
Chairman of the Caucus; 
AIKIN, 
Secretary of the Caucus. 

On motion of Senator Aikin the 
reading of the report was dispensed 
with and the resolution was adopted. 

Record of Vote 

Senator Moffett asked to be record­
ed as voting "Nay" on the adoption 
of the above resolution. 

(President in the Chair.) 

Election of President Pro Tempore 
Ad Interim for the First Called 

Session of the Fifty-seventh · 
Legislature 

The President announced the elec­
tion of the President Pro Tempore 
Ad Interim as the next order of busi­
ness. 

Senator Fuller nominated Senator 
Reagan of Nueces County as Presi­
dent Pro Tempore Ad Interim of the 
First Called Session of the Fifty­
seventh Legislature. 
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Senators Hudson, Krueger, Park­
house, Aikin, Secrest, Herring, 
Smith, Owen and Dies seconded the 
nomination of Senator Reagan as 
President Pro Tempore Ad Interim 
of the First Called Session of the 
Fifty-seventh Legislature. 

There being no further nominations, 
the President appointed Senators 
Aikin and Colson as tellers to take up 
and count the ballots. 

The ballots were taken up and 
counted and the President announced 
that Senator Reagan had received 30 
votes with one present and not vot­
ing for President Pro Tempore Ad In­
terim of the First Called Session of 
the Fifty-seventh Legislature and de­
clared him duly elected. 

Senators Fuller, Krueger and Hud­
son were appointed to escort Senator 
Reagan and Mrs. Reagan to the 
President's Rostrum. The President 
administered the Constitutional Oath 
of Office as President Pro Tempore 
Ad Interim of the First Called Ses­
sion of the Fifty-seventh Legislature 
to Senator Reagan. 

The President then presented Sen­
ator Reagan to the Senate as their 
President Pro Tempore Ad Interim. 

President Pro Tempore Reagan ad­
dressed the Senate, stating that he 
was deeply moved by the sentiments 
expressed and the great honor be­
stowed upon him and his family. 

The President Pro Tempore then 
presented Mrs. Reagan to the Mem­
bers of the Senate. 

Conference Committee Report on 
House Bill 20 

Senator Lane submitted the follow­
ing Conference Committee Report on 
H.B. No. 20: 

Austin, Texas, 
August 8, 1961. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable James A. Turman, Speaker 
of the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on H. B. No. 
20, have met and had same under con­
sideration, and beg to report it back 
with the recommendation that it. do 
pass in the form attached. 

LANE 
HARDEMAN 

REAGAN 
CREIGHTON 
FULLER 

On the part of the Senate. 
BALLMAN 
MURRAY 
QUILLIAM 
NUGENT 

On the part of the House. 

H.B. No. 20, 

A BILL 
To Be Entitled 

An Act to raise revenue for the State 
of Texas; amending Chapter 20, 
Title 122A, Taxation-General, Re­
vised Civil Statutes of Texas, 1925, 
so as to impose a limited sales, ex­
cise and use tax on the sale or use 
of certain tangible personal prop­
erty in this State and providing for 
the administration and enforcement 
of such tax and the allocation of the 
revenues therefrom; amending Ar­
ticle 12.02, Title 122A, Taxation­
General, Revised Civil Statutes of 
Texas, 1925, to provide that for 
franchise tax allocation purposes the 
term "total gross receipts of the cor­
poration" as it applies to the sale 
of investments and capital assets 
shall include only the net gain from 
such sales; amending Article 12.21, 
Title 122A, Taxation-General, Re­
vised Civil Statutes of Texas, 1925, 
so as to impose an additional fran­
chise tax for the periods from May 
1, 1962, to and including April 30, 
1963, and from May 1, 1963, to and 
including April 30, 1964; amending 
Article 13.02, Title 122A, Taxation 
-General, Revised Civil Statutes of 
Texas, 1925, so as to impose a uni­
form tax of Ten Dollars ($10) per 
year on machines subject to the 
coin-operated machines tax; amend­
ing Article 13.03, Title 122A, Taxa­
tion-General, Revised Civil Stat­
utes of Texas, 1925, so as to add 
certain classes of vending machines 
to the list of machines exempt 
from the coin-operated machines 
tax; amending Section 15 and Sec­
tion 19 of Chapter 173, Acts of the 
Forty-seventh Legislature, Regular 
Session, 1941, as amended, so as to 
increase the rates of operator's, 
commercial operator's and chauf­
feur's license fees and to allocate 
the revenues derived from such in­
creased fees; amending Article 9.25, 
Title 122A, Taxation-General, Re­
vised Civil Statutes of Texas, 1925, 
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so as to provide that all receipts due 
the Available School Fund which 
are in the Highway Motor Fuel Tax 
Fund on August 31st of each fiscal 
year shall be credited to the Avail­
able School Fund on August 31st of 
each fiscal year; amending Subsec­
tion ( 5) of Section 2 of Article XX 
of Chapter 184, Acts of the Forty­
seventh Legislature, Regular Ses­
sion, 1941, to provide that excess 
money remaining in special funds 
to which allocations are made from 
the Omnibus Tax Clearance Fund be 
transferred to the General Revenue 
Fund; amending Chapter 3, Title 
122A, Taxation-General, Revised 
Civil Statutes of Texas, 1925, by 
adding a new Article to be known 
as Article 3.11, imposing a tax on 
the occupation of producing gas as 
a severance beneficiary and provid­
ing for the administration and en­
forcement of such tax and the allo­
cation of the revenues therefrom; 
amending Chapter 1 of Title 122A, 
Taxation-General, Revised Civil 
Statutes of Texas, 1925, by adding 
a new Article 1.13 to provide that 
postmarks dated on or before date 
set by law for compliance with cer­
tain requirements for making pay­
ments or filing certain documents 
under Title 122A shall be sufficient 
proof of compliance; amending 
Chapter 23 of Title 122A, Taxation 
-General, Revised Civil Statutes of 
Texas, 1925, by adding a new Ar­
ticle 23.07 to provide certain penal­
ties for failure to report or pay 
hotel occupancy tax when due; 
amending Sections (1), (3) and (4) 
of Article 3.03, Sections (7) and 
(10) of Article 4.03, Article 4.06, 
Article 6.03, Article 11.11, Article 
12.09, Article 12.14, Article 12.15, 
Section 3 of Article 12.19, Article 
17.04, Article 18.03, Sections (3) and 
(5) of Article 19.02, and Section 1 
of Article 21.04 of Title 122A, Taxa­
tion-General, Revised Civil Stat­
utes of Texas, 1925, to provide cer­
tain uniform penalties for failure to 
report or pay certain taxes when 
due, providing a uniform rate of 
interest on such delinquent taxes 
and eliminating the requirement 
that certain reports be under oath 
or verified; providing for effective 
dates; repealing laws in conflict; 
providing that the provisions of Ar­
ticle VI shall be nonsevera ble and 
providing for severability of all 

other Articles; and declaring an 
emergency. 

BE IT ENACTED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE I 
Section 1. Chapter 20, Title 122A, 

Taxation-General, Revised Civil Stat­
utes of Texas, 1925, is amended to 
read as follows: 

"CHAPTER 20 
Limited Sales, Excise and Use Tax 

Article 20.01. Title-Definitions. 
This Chapter is known and may be 

cited as the "Limited Sales, Excise 
and Use Tax Act," and the following 
words shall have the following mean­
ings unless a different meaning clear­
ly appears from the context: 

(A) Person. "Person" shall mean 
and include any individual, firm, co­
partnership, joint venture, associa­
tion, social club, fraternal organiza­
tion, corporation, estate. trust. busi­
ness trust, ~ecd·ver, assignee for the 
benefit of creditors, trustees, trustee 
in bankruptcy, syndicate, cooperative, 
assignee, or any other group or com­
bination acting as a unit. "Person" 
shall also include the United States 
or any agency thereof, this State, or 
any agency hereof, or any city, coun­
ty, special district, or other political 
subdivision of this State to the ex­
tent engaged in the selling of tangible 
personal property taxable under this 
Chapter. 

(B) Comptroller. "Comptroller" 
shall mean the Comptroller of Public 
Accounts of the State of Texas. 

(C) Business. "Business" includes 
any activity engaged in by any per­
son or caused to be engaged in by him 
with the object of gain, benefit or ad­
vantage, either direct or indirect. 

(D) Receipts. 
(1) "Receipts" means the total 

amount of the sale or lease or rental 
price, as the case may be, of the retail 
sales of retailers, valued in money, 
whether received in money or other­
wise, without any deduction on ac­
count of any of the following: 

(a) The cost of the tangible per­
sonal property sold. However, in ac­
cordance with such rules and regula­
tions as the Comptroller may pre­
scribe, a deduction may be taken if 
the retailer has purchased tangible 
personal property for some purpose 
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other than resale, has reimbursed his 
vendor for tax which the vendor is re­
quired to pay to the State or has paid 
the use tax with respect to the tan­
gible personal property, and has 
resold the tangible personal prop­
erty prior to making any use of 
the tangible personal property oth­
er than retention, demonstration or 
display while holding it for sale 
in the regular course of busi­
ness. If such a deduction is taken by 
the retailer, no refund or credit will 
be allowed to his vendor with respect 
to the sale of the tangible personal 
property. 

(b) The cost of the materials used, 
labor or service costs, interest paid, 
losses or other expenses. 

(c) The cost of transportation of 
the tangible personal property prior 
to its sale to the purchaser. 

(2) "Receipts" does not include any 
of the following: 

(a) Cash discounts allowed on 
sales. 

(b) Sales price of tangible personal 
property returned by customers when 
the full sales price is refunded either 
in cash or credit. 

( c) The amount charged for labor 
or services rendered in installing, ap­
plying, remodeling or repairing the 
tangible personal property sold. 

(d) The amount of any tax (not 
including, however, any manufactur­
ers' or importers' excise tax) im­
posed by the United States upon or 
with respect to retail sales, whether 
imposed upon the retailer or the con­
sumer. 

(e) The amount charged for finance 
charges, carrying charges, service 
charges or interest from credit ex­
tended on sales of tangible personal 
property under conditional sale con­
tracts or other contracts providing 
for deferred payments of the pur­
chase price. 

(f) The value of tangible personal 
property taken by a seller in trade 
as all or a part of the consideration 
for a sale of tangible personal prop­
erty of a like kind or nature. 

(g) Charges for transportation of 
tangible personal property after sale. 

(3) For purposes of the limited 
sales tax, if the retailer establishes 
to the satisfaction of the Comptroller 
that the limited sales tax has been 
added to the total amount of the sale 
price and has not been absorbed by 
him, the total amount of the sale 
price shall be deemed to be the 

amount received exclusive of the tax 
imposed. 

(E) In this State or within the 
State. "In this State" or "Within the 
State" means within the exterior 
limits of the State of Texas and in­
cludes all territory within these lim­
its owned by or ceded to the Uni­
ted States of America. 

(F) Occasional Sale. "Occasional 
Sale" means one (1) or two (2) sales 
of tangible personal property at re­
tail during any twelve-month period 
by a person who does not hold him­
self out as engaging (or who does not 
habitually engage) in the business 
of selling such tangible personal 
property at retail. 

(G) Purchase. "Purchase" means: 
( 1) Any transfer of title or posses­

sion, exchange, barter, lease or ren­
tal, conditional or otherwise, in any 
manner or by any means whatsoever, 
of tangible personal property for a 
consideration. 

(2) A transaction whereby the 
possession of tangible personal prop­
erty is transferred but the seller 
retains the title as security for the 
payment of the price. 

( 3) A transfer, for a consideration, 
of tangible personal property which 
has been produced, fabricated or 
printed to the special order of the 
customer. 

(H) Rental Price or Lease Price. 
( 1) "Rental Price" or "Lease Price" 

means the total amount for which tan­
gible personal property is rented or 
leased, valued in money, whether paid 
in money or otherwise, without any 
deduction on account of any of the 
following: 

(a) The cost of the tangible per­
sonal property rented or leased. 

(b) The cost of material used, la­
bor or service cost, interest charged, 
losses, or any other expenses. 

( c) The cost of transportation of 
the tangible personal property at any 
time. 

(2) The total amount for which tan­
gible personal property is rented or 
leased includes all of the follow­
ing: 

j a) Any services which are a part 
of the lease or rental. 

(b) Any amount for which credit 
is given to the lessee or rentee by the 
lessor or renter. 

(I) Retail Sale or Sale at Retail. 
"Retail Sale" or "Sale at Retail" 
means: 

( 1) A sale for any purpose other 
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than for resale in the regular course 
of business of tangible personal prop­
erty. 

(2) The delivery in this State of 
tangible personal property by an 
owner or former owner thereof or by 
a factor or agent of such owner, 
former owner or factor, if the deliv­
ery is to a consumer or person for 
redelivery to a consumer, pursuant to 
a retail sale made by a retailer not 
engaged in business in this State. 
The person making the delivery in 
such cases shall include the retail 
selling price of the tangible personal 
property in his receipts. 

(J) Retailer. 
( 1) "Retailer" includes: 
(a) Every seller engaged in the 

business of making sales of tang­
ible personal property for storage, 
use, or other consumption or in the 
business of making sales at auction 
of tangible personal property owned 
by the person or others for storage, 
use or other consumption. 

(b) Every person making more 
than two retail sales of tangible per­
sonal property during any twelve­
month period, including sales made 
in the capacity of assignee for the 
benefit of creditors, or receiver or 
trustee in bankruptcy. 

(c) Every person who leases or 
rents to another tangible personal 
property for storage, use or other 
consumption, except that persons en­
gaged in the leasing or licensing of 
motion picture films of any kind or 
character to motion picture theaters, 
television stations and others shall 
be liable for the tax levied under the 
provisions of this law, and tbey shall 
not pass said tax along to the person 
or persons to whom they lease or 
license said motion picture films. 

(2) When the Comptroller deter­
mines that it is necessary for the 
efficient admlnistration of this Chap­
ter to regard any salesmen, repre­
sentatives, peddlers or canvassers as 
the agents of the dealers, distributors, 
supervisors, or employers under 
whom they operate or from whom 
they obtain the tangible personal 
property sold by them, irrespective 
of whether they are making sales 
on their own behalf or on behalf of 
such dealers, distributors, supervisors 
or employers, the Comptroller may 
so regard them and may regard the 
dealers, distributors, supervisors or 
employers as retailers for purposes 
of this Chapter. 

(K) Sale. 
(1) "Sale" means and includes any 

transfer of title or possession, or 
segr~gation in contemplation of trans­
fer of title or possession, exchange, 
barter, lease or rental, conditional or 
otherwise, in any manner or by any 
means whatsoever, of tangible per­
sonal property for a consideration. 

(2) "Sale" includes: 
(a) The producing, fabrication, pro­

cessing, printing or imprinting of 
tangible personal property for a con­
sideration for consumers who fur­
nish, either directly or indirectly, the 
materials used in the producing, fab­
ricating, processing, printing or im­
printing. 

( b) The furnishing and distrib­
uting of tangible personal property 
for a consideration by social clubs 
and fraternal organizations to their 
members or others. 

(c) The furnishing, preparing or 
serving for a consideration of food, 
meals, or drinks. 

( d) A transaction whereby the pos­
session of tangible personal property 
is transferred but the seller retains 
the . title as security for the payment 
of the price. 

( e) A transfer for a consideration 
of the title or possession of tangible 
personal property which has been 
produced, fabricated or printed to 
the special order of the customer. 

( L) Sales Price. 
(1) "Sales Price" means the total 

amount for which tangible peraonal 
property is sold, valued in money, 
whether paid in money or otherwise, 
without any deduction on account of 
any of the following: 

(a) The cost of the tangible per­
sonal property sold. 

(b) The cost of material used, labor 
or service costs, interest paid, losses, 
or any other expenses. 

( c) The cost of transportation 
cf the tangible personal property 
prior to its sale or purchase. 

(2) The total amount for which 
tangible personal property is sold in­
cludes all of the following: 

(a) Any services which are a part 
of the sale. 

(b) Any amount for which credit 
is given to the purchaser by the 
seller. 

(3) "Sales Price" does not include 
any of the following: 

(a) Cash discounts allowed on 
sales. 
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(b) The amount charged for tan­
gible personal property returned by 
customers when the entire amount 
charged therefor is refunded either 
in cash or credit. 

( c) The amount charged for labor 
or services rendered in installing, 
applying, remodeling or repairing the 
tangible personal property sold. 

(d) The amount of any tax (not 
including, however, any manufactur­
ers' or importers' excise tax) imposed 
by the United States upon or with 
respect to retail sales, whether im­
posed upon the retailer or the con­
sumer. 

( e) The amount charged for finance 
charges, carrying charges, service 
charges, or interest from credit ex­
tended on sales of tangible personal 
property under conditional sale con­
tracts or other contracts providing 
for deferred payments of the pur­
chase price. 

(f) The value of tangible personal 
property taken by a seller in trade 
as all or a part of the consideration 
for a sale of tangible personal prop­
erty of any kind or nature. 

(g) Charges for transportation of 
tangible personal property after sale. 

(M) Seller. "Seller" includes every 
person engaged in the business of 
selling, leasing or renting tangible 
personal property of a kind, the re­
ceipts from the retail sale, lease or 
rental of which are required to be 
included in the measure of the limited 
sales tax. 

(N) Storage. "Storage" includes 
any keeping or retention in this State 
for any purpose except sale in the 
regular course of business or sub­
sequent use solely outside this State 
of tangible personal property pur­
chased from a retailer. 

(0) Storage and Use Exclusion­
"Storage" and "Use" do not include 
the keeping, retaining or exercising of 
any right or power over tangible per­
sonal property for the purpose of sub­
sequently transporting it outside the 
State for use thereafter solely out­
side the State, or for the purpose of 
being processed, fabricated or manu­
factured into, attacted to, or incorpo­
rated into, other tangible personal 
property to be transported outside 
the State and thereafter used solely 
outside the State. 

(P) Tangible Personal Property. 
"Tangible personal property'' means 
personal property which may be seen, 
weighed, measured, felt or touched, 

or which is in any other manner per­
ceptible to the senses. 

(Q) Taxpayer. "Taxpayer" means 
any person liable for tax under this 
Chapter. 

(R) Use. "Use" includes the exer­
cise of any right or power over tan­
gible personal property incident to 
the ownership of that tangible person­
al property except that it does not 
include the sale of that tangible per­
sonal property in the regular course 
of business. 

(S) Sale for Resale. "Sale for Re­
sale" shall mean a sale of tangible 
personal property to any purchaser 
who is purchasing said tangible per­
sonal property for the purpose of re­
selling it in the normal course of his 
business. A sale for resale shall in­
clude a sale of tangible personal prop­
erty to a purchaser for the sole pur­
pose of that purchaser's renting or 
leasing said tangible personal prop­
erty to another person, but not if 
incidental to the renting or leasing 
of real estate. 

(T) Contractor or Repairman. 
"Contractor" or 11 Repairrnan" shall 
mean any person who performs any 
repair services upon tangible person­
al property or who performs any im­
provement upon real estate, and who, 
as a necessary and incidental part of 
performing such services, incorpo­
rates tangible personal property be­
longing to him into the property 
being so repaired or improved, Con­
tractor or repairman shall be consid­
ered to be the consumer of such tan­
gible personal property furnished by 
him and incorporated into the prop­
erty of his customer, for all of the 
purposes of this Chapter. 

( 1) The above provision shall ap­
ply only if the contract between the 
person performing the services and 
the person receiving them contains a 
lump sum price covering both the 
performance of the services and the 
furnishing of the necessary incidental 
material. 

( 2) If the contract between the per­
son providing the services and the 
person receiving them contains sepa­
rate amounts applicable to the per­
formance of the services and the fur­
nishing of the material then the above 
Section shall not apply, and the per­
son furnishing the materials shall be 
liable for the limited sales tax upon 
the agreed price of the materials as 
thus set forth in the contract. Pro­
vided, however, that the agreed price 
of the mate1ials shall not be less than 
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the actual cost of such materials to 
the person so providing them. 

(3) In any case where the pers<?n 
so providing such material:" has Pl!-id 
the limited sales tax to his supplier 
when purchasing the tangible person­
al property, he sha._11 be ~ntitled . to 
credit the tax so paid to his suppher 
against any tax imposed by this 
Chapter with respect to his subse­
quent sale of that tangible personal 
property. 

(U) ·Manufacturing. "Manufactur­
ing" shall mean and include every op­
eration commencing with the first 
production stage of any article of 
tangible personal property and end­
ing with the completion of tangible 
personal property having the physical 
properties (including packaging, if 
any) which it has when transferred 
by the manufacturer to another. 

Article 20.02. Imposition of Limited 
Sales Tax. There is hereby imposed 
upon each separate sale at retail of 
tangible personal property made 
within this State a limited sales tax 
at the rate of two per cent (2%) of 
the sale price of each item or ar­
ticle of tangible personal property 
when sold at retail in this State. 

(A) Method of Collection and 
Rate of Limited Sales Tax. The tax 
hereby imposed shall be collected by 
by the retailer from the consumer. 

( 1) The tax shall be as follows and 
shall be collected by using the follow­
ing bracket system formula on each 
retail sale: 

Amount 
$ .01 to$ .24 

.25 to .74 

.75 to 1.24 
1.25 to 1.74 
1.75 to 2.24 

Tax 
NO TAX 

$.01 
.02 
.03 
.04 

Provided, further, that for each ad­
ditional fifty cents (50¢) of pur­
chase, or fraction thereof, one cent 
(1¢) limited sales tax shall be col­
lected thereon. 

(2) The use of tokens or stamps 
for the purpose of collecting or of 
enforcing the collection of the tax 
imposed in this Chapter or for any 
other purpose in connection with such 
tax is prohibited. 

(B) Assumption or Absorption of 
Tax by Retailer; Unlawful Advertis­
ing. 

(1) It is unlawful for any retailer 
to advertise or to hold out or to state 
to the public or to any customer, eith­
er directly or indirectly, that the tax 
or any part thereof will be assumed 
or absorbed by him or that it will not 

be added to the selling price of the 
tangible personal property sold or 
that, if added, it or any part of it 
will be refunded. Provided, however, 
that this paragraph (B) does not 
prohibit any utility from billing its 
customers in one Jump sum covering 
the utility sales price plus the tax 
imposed by this Chapter. 

(2) Any person violating any pro­
vision of this paragraph is guilty of 
a misdemeanor. 

(C) Limited Sales Tax Permit 
Application. 

(1) Every person desiring to en­
gage in or to conduct business as a 
seller within this State shall file with 
the Comptroller an application for 
a permit for each place of business. 

(2) Every application for a permit 
shall: 

(a) Be made upon a form pre­
scribed by the Comptroller. 

(b) Set forth the name under 
which the applicant transacts or in­
tends to transact business and the 
location of his place or places of 
business. 

( c) Set forth such other informa­
tion as the Comptroller may require. 

( d) The application shall be signed 
by the owner if he is a natural per­
son ; in the case of an association or 
partnership, by a member or partner; 
in the case of a corporation, by an 
executive officer or some person spe­
cifically authorized by the corpora­
tion to sign the application. 

(D) Limited Sales Permit Iasu­
ances. After compliance with para­
graph (C) of this Article by the ap­
plicant, the Comptroller shall grant 
and issue to each applicant without 
charge a separate permit for each 
place of business within the State. A 
permit shall not be assignable and 
shall be valid only for the person 
in whose name it is issued and for 
the transaction of business at the 
place designated therein. It shall at 
all times be conspicuously displayed 
at the place for which issued. 

( E) Revocation, Suspension of 
Permit: Procedure. 

(1) Whenever any person fails to 
comply with any pmvision of this 
Chapter relating to the limited sales 
tax or with any rule or regulation of 
the Comptroller relating to such tax 
prescribed and adopted under this 
Chapter, the Comptroller upon hear­
ing, after giving the person twenty 
(20) days' notice in writing specify­
ing the time and place of hearing and 
requiring him to show cause why his 
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permit or permits should not be re­
voked, may revoke or suspend any 
one or more of the permits held by 
the person. 

(2) The Comptroller shall give to 
the person written notice of the sus­
pension or revocation of any of his 
permits. 

( 3) The notices may be served per­
sonally or by mail in the manner pre­
scribed for service of notice of a de­
ficiency determination. 

( 4) The Comptroller shall not is­
sue a new permit after the revocation 
of a permit unless he is satisfied that 
the former holder of the permit will 
comply with the provisions of this 
Chapter relating to the limited sales 
tax and the regulations of the Comp­
troller. 

( 5) The action of the Comptroller 
may be appealed by the taxpayer in 
the same manner as a final deficiency 
determination. 

(F) Presumption of Taxability: 
Resale Certificate. For the purpose of 
the proper administration of this 
Chapter and to prevent evasion of 
the limited sales tax it shall be pre­
sumed that all gross receipts are sub­
ject to the tax until the contrary is 
established. The burden of proving 
that a sale of tangible personal prop­
erty is not a sale at retail is upon 
the person who makes the sale un­
less he takes from the purchaser a 
certificate to the effect that the tan­
gible personal property is purchased 
for the purpose of reselling, leasing 
or renting it. 

( G) Effect of Resale Certificate. 
The resale certificate relieves the sell­
er from the burden of proof only if 
taken in good faith from a person 
who is engaged in the business of sell­
ing leasing or renting tangible per­
son;.! property. A resale certificate 
may be given by a purchaser, who at 
the time of purchasing the tangible 
personal property, intends to sell, 
lease or rent it in the regular course 
of business or is unable to ascertain 
at the time of purchase whether the 
tangible personal property will be 
resold, leased or rented or will be 
used for some other purposes. 

(H) Form and Contents of Resale 
Certificate. 

(1) The certificate shall: 
(a) Be signed by and bear the 

name and address of the purchaser. 
(b) Indicate the number of the 

permit, if any, issued to the purchas­
er. 

( c) Indicate the general character 

of the tangible personal property sold, 
leased or rented by the purchaser in 
the 1·egular course of business. 

(2) The certificate shall be sub­
stantially in such form as the Comp­
troller may prescribe. 

(I) Liability of Purchaser Giving 
Resale Certificate. If a purchaser who 
gives a resale certificate makes any 
use of the tangible personal property 
other than retention, demonstration 
or display while holding it for sale, 
lease or rental in the regular course 
of business, the use shall be taxable 
to the purchaser as of the time when 
the tangible personal property is first 
so used, and the sales price of the 
tangible personal property to him 
shall be deemed the measure of the 
tax. 

(J) Resale Certificate: Commingled 
Fungible Goods. If a purchaser gives 
a resale certificate with respect to the 
purchase of fungible goods and there­
after commingles these goods with 
other fungible goods not so purchased 
but of such similarity that the identity 
of the constituent goods in the com­
mingled mass cannot be determined, 
sales from the mass of commingled 
goods shall be deemed to be sales of 
goods covered by the resale certificate 
until a quantity of such goods equal 
to the quantity of the goods so com­
mingled has been sold. 

(K) Bad Debts. Credit shall be al­
lowed to the retailer for taxes paid 
on sales represented by that portion 
of an account determined to be worth­
less and actually charged off for fed­
eral income tax purposes or on the 
portion of the purchase price remain­
ing unpaid at the time of a reposses­
sion made under the terms of a con­
ditional sales contract. 

(L) Refunds and Allowances. Cred­
it shall be allowed to the retailer for 
taxes paid on the amount of any re­
funds or credits allowed to a purchas­
er as a result of a bona fide renegotia­
tion of a sales price. Such renegotia­
tion shall include agreements by 
which the seller refunds or allows 
credit for any amount in satisfaction 
for an alleged breach of warranty 
with respect to tangible personal 
property previously sold by him to 
the person with whom said agreement 
is made. 

Article 20.03. Imposition and Rate 
of Use Tax. An excise tax is hereby 
imposed on the storage, use or other 
consumption in this State of tangible 
personal property purchased, leased 
or rented from any retailer on or aft-
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er September 1, 1961, for storage, 
use or other consumption in this 
State at the rate of two per cent 
(2%) of the sales price of the prop­
erty or, in the case of leases or rent­
als, of said lease or rental prices. 

(A) Liability for Use Tax: Extin­
guishment of Liability. Every person 
storing, using or otherwise consum­
ing in this State tangible personal 
property purchased from a retailer 
or leased or rented from another per­
son for such J.lUrpose is liable for the 
tax. His liability is not extinguished 
until the tax has been paid to 
this State, except that a receipt from 
a retailer maintaining a place of busi­
ness in this State or from a retailer 
who is authorized by the Comptroller, 
under such rules and regulations as 
he may prescrib<;1 to collect the tax 
and who is, for me purposes of this 
Chapter relating to the use tax, re­
garded as a retailer maintaining a 
place of business in this State, given 
to the purchaser pursuant to _para­
graph (B) of this Article is sufficient 
to relieve the purchaser from further 
liability for the tax to which the re­
ceipt refers. 

( B) Collection by Retailer. Pur­
chaser's Receipt. Every retailer main­
taining a place of business in this 
State and selling, leasing or renting 
tangible personal property for stor­
age, use or other consumption in this 
State, shall, at the time of making 
the sales, collect any use tax which 
may be due from the purchaser and 
shall give the purchaser a receipt 
therefor in the manner and form pre­
scribed by the Comptroller. 

(C) Assumption, Absorption of Tax 
by Retailers, Unlawful Advertising. 
It is unlawful for any retailer to ad­
vertise or to hold out or to state to 
the public or to any customer, direct­
ly or indirectly, that the tax or any 
part thereof will be assumed or ab­
sorbed by the retailer or that it will 
not be added to the selling, renting, 
or leasing price of the tangible per­
sonal property sold, rented or leased, 
or that, if added, it or any part there­
of will be refunded. 

(D) Unlawful Acts. Any person 
convicted of violating paragraphs (B) 
or ( C) of this Article shall be guilty 
of a misdemeanor and shall suffer the 
penalties set forth in Article 20.12 
(D) of this Chapter. 

( E) Registration of Retailers. 
Every retailer selling, leasing or rent­
ing tangible personal property for 
storage, use or other consumption in 

this State shall register with the 
Comvtroller and give: 

(1) The names and addresses of all 
agents operating in this State. 

(2) The location of all distribution 
or sales houses or offices or other 
places of business in this State. 

(3) Such other information as the 
Comptroller may require. 

(F) Presumption of Purchase for 
Use. Resale Certificate. For the pur­
pose of the proper administration of 
this Chapter and to prevent evasion 
of the use tax and of the duty to 
collect the use tax, it shall be pre­
sumed that tangible personal property 
sold, leased or rented by any person 
for delivery in this State is sold, 
leased or rented for storage, use or 
other consumption in this State until 
the contrary is established. The bur­
den of proving the contrary is upon 
the person who sells, leases or rents 
the property unless he takes from 
the purchaser a certificate to the ef­
fect ~hat the tangible personal prop­
erty 1s purchased for resale, leasing 
or rental. 

( G) Effect of Resale Certificate. 
The resale certificate relieves the sell­
er from the burden of proof only if 
taken in good faith from a person 
who is engaged in the business of 
selling tangible personal property. A 
resale certificate may be given by a 
purchaser who, at the time of pul'­
chasing the tangible per80llal prop­
erty, intends to sell, lease or rent 
it in the regular course of business 
or is unable to ascertain at the time 
of purchase whether the tangible per­
sonal property will be so sold, leased 
or rented or will be used for some 
other purpose. 

(H} Form and Contents of Resale 
Certificate. 

(1) The certificate shall: 
(a) Be signed and bear the name 

and address of the purchaser. 
(b) Indicate the number of the 

permit, if any, issued to the pur­
chaser. 

( c) Indicate the general character 
of the tangible personal property sold, 
leased or rented by the purchaser in 
the regular course of business. 

(2) The certificate shall be substan­
tially in such form as the Comptroller 
may prescribe. 

(I) Liability of Purchaser Giving 
Resale Certificate; Use of Article 
Bought for Resale. If a purchaser 
who gives a resale certiftc:ate makes 
any use of the tangible personal prop­
erty other than retention, demonstra-
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tion or display while holding it for 
sale, lease or rental, in the regular 
course of business, the use shall be 
taxable to the purchaser as of the 
time when the tangible personal prop­
erty is first so used, and the sales 
price of the property to him shall be 
deemed the measure of the tax. 

(J) Improper use of Resale Cer­
tificates. Any person who gives a 
resale certificate to the seller for 
tangible personal property which he 
knows, at the time of purchase, is 
purchased for the purpose of use 
rather than for the purpose of re­
sale, lease or rental by him in the 
regular course of business is guilty 
of a misdemeanor and shall upon con­
viction suffer the penalties set forth 
in Article 20.12 (B) of this Chapter. 

(K) Resale Certificate: Commingled 
Fungible Goods. If a purchaser gives 
a resale certificate with respect to 
the purchase of fungible goods and 
thereafter commingles these goods 
with other fungible goods not so pur­
chased but of such a similarity that 
the identity of the constitutent goods 
in the commingled mass cannot be 
determined, sales from the mass of 
commingled goods shall be deemed to 
be sales of the goods covered by the 
resale certificate until a quantity of 
commingled goods equal to the quan­
tity of such goods so commingled has 
been sold. 

(L) Presumption of Purchase from 
Retailer. It shall be further presumed 
in the absence of evidence to the con­
trary, that tangible personal prop­
erty shipped or brought to this State 
by the purchaser after the effective 
date of this Chapter was purchased 
from a retailer on or after the ef­
fective date of this Chapter for stor­
age, use, or other consumption in this 
State. 

Article 20.04. Exemptions. "Ex­
empted from taxes imposed by this 
Chapter," as used herein, means 
exempted from the computation of 
the amount of the taxes imposed. 

Exemption Certificates. If a pur­
chaser certifies in writing to a seller 
that the tangible personal property 
purchased will be used in a manner 
or for a purpose entitling the seller 
to regard the receipts from the sale 
as exempted by this Chapter from 
the computation of the amount of the 
limited sales tax, and if the purchaser 
then uses the tangble personal prop­
erty in some other manner or for 
some other purpose, the purchaser 
shall be liable for payment of the 

limited sales tax as if he were a retail­
er making a retail sale of the tangible 
personal property at the time of such 
use, and the cost of the tangible per­
sonal property to him shall be deem­
ed the receipts from such retail sale 
for the purpose of determining the 
amount of tax for which he is liable. 

(A) Constitution and Statutory Ex­
emptions. There are exempted from 
the taxes imposed by this Chapter 
the receipts from the sale, lease or 
rental of and the storage, use or 
other consumption in this State of 
tangible personal property the gross 
receipts from the sale, lease or rental 
of which, or the storage, use or 
other consumption of which, this 
State is prohibited from taxing under 
the Constitution or laws of the Unit­
ed States or under the Constitution 
of this State. 

(B) Items Taxed Under Existing 
Statutes. 

( 1) There are exempted from the 
taxes imposed by this Chapter the 
receipts from the sale, lease or rental, 
p1·oduction or distribution or the stor­
age, use or other consumption in this 
State of (a) natural gas as taxed 
under the provisions of Chapter 3 of 
this Title; (b) oil as taxed under the 
provisions of Chapter 4 of this Title; 
( c) sulphur as taxed under the pro­
visions of Chapter 5 of this Title; 
(d) motor vehicles, trailers and semi­
trailers as defined and taxed under 
the provisions of Chapter 6 of this 
Title; ( e) cigarettes as defined and 
taxed under the provisions of Chap­
ter 7 of this Title; (f) cigars and 
tobacco products as defined and taxed 
under the provisions of Chapter 8 of 
this Title; {g) motor fuels as defined, 
taxed or exempted under the provis­
ions of Chapter 9 of this Title; (h) 
special fuels as defined, taxed or ex­
empted under the provisions of Chap­
ter 10 of this Title; and (i) cement 
as taxed under the provisions of 
Chapter 18 of this Title. 

(2) There are exempted from the 
taxes imposed by this Chapter the 
receipts from the sale, lease or ren­
tal of, production, distribution or the 
storage, use or other consumption in 
this State of alcoholic beverages, in­
cluding distilled spirits, beer, ale and 
wine, subject to a tax imposed by 
the Texas Liquor Control Act, as 
amended; except that any such al­
coholic beverages shall be taxable 
when, and only when, consumed with 
food as a part of a meal served on 
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or oft the premises of the vendor for 
consumption at tables, chairs or coun­
ters or from trays, glasses, dishes or 
other tableware provided by the ven­
dor. 

(3) There are exempted from the 
taxes imposed by this Chapter the 
receipts from the sale, production, 
distribution, lease or rental of and 
the storage, use or other consumption 
in this State of water. 

( 4) There are exempted from the 
taxes imposed by this Chapter the re­
ceipts from the sale, production, dis­
tribution, lease or rental of and the 
storage, use or other consumption in 
this State of telephone and telegraph 
service. 

(Ci Co"!l'ponent Parts: Packaging 
and Containers. 

(1) Component Parts. There are 
exempted from the taxes imposed by 
this Chapter the reecipts from the 
sale, lease or rental of, and the stor­
age, use or other consumption in this 
State of, tangible personal property 
which wiJI become an ingredient or 
component part of, or be incorporated 
into or used or consumed in a manu­
factured, J!rocessed or fabricated 
product of tangible personal property 
produced for ultimate sale at retail 
within or without this State; and 
tangible personal property, such as 
chemical materials used as catalytic 
agents, used or consumed in any man­
ner in manufacturing, processing or 
fabricating a product of tangible per­
sonal property for ultimate sale at 
retail within or without this State. 
The exemption provided by this Sub­
section does not apply to machinery 
or equipment having a useful life, 
when new, in excess of six (6) months 
or to rep la cement parts and accessor­
ies for such machinery and equip­
ment or to tangible personal prop­
erty such as hand tools, intraplant 
transportation equipment, expendable 
items and supplies, office machines 
and supplies and other materials 
which are incidental to or useful in 
manufacturing, processing or fabri­
cating operations. 

(2) Wrapping, Packing and Packag­
ing Supplies. 

(a) There are exempted from the 
taxes imposed by this Chapter the 
receipts from sales of all internal and 
external wrappings, packing, and 
packaging supplies and materials to 
any person for use in wrapping, pack­
ing or packaging any tangible per­
sonal property for the purpose of ex-

pediting or furthering in any way the 
sale of that property. 

(b) For the purpose of this Section, 
wrapping, packing and packaging sup­
plies shaJI include, but shall not be 
limited to: 

(1) Wrapping paper, wrapping 
twine, bags, cartons, crates, crating 
materials, tape, rope, labels, staples, 
glue and mailing tubes; 

( 2) Property used inside a package 
in order to shape, form, preserve, sta­
bilize or protect the contents, such 
as, but not limited to, excelsior, straw, 
cardboard fi!lers, separators, shredded 
paper, ice, dry ice, cotton batting, 
shirt boards, hay and laths. 

(3) Containers. 
(a) There are exempted from the 

taxes imposed by this Chapter the re­
ceipts of sales, leases, or rentals of, 
and the storage, use or other consump­
tion, in this State, of: 

(1) Nonreturnable containers when 
sold without the contents to persons 
who place the contents in the eon­
tainer and seJI the contents together 
with the container. 

(2) Containers when sold with the 
contents if the sales price of the con­
tents is not required to be included 
in the measure of the truces imposed 
by this Chapter. 

(3) Returnable containers when sold 
with the contents in connection with 
a retail sale of the contents or when 
resold for refilling. 

(a) As used in this Article, the term 
"returnable containers" means con­
tainers of a kind customarily returned 
by the buyer of the contents for re­
use. All other containers are "nonre­
turnable containers." 

(D) Meals and Food Products; Sales 
to Students; Teachers. There are ex­
empted from the taxes imposed by 
this Chapter the receipts from the 
sale of, and the storage, use or other 
consumption in this State of, meals 
and food products for human con­
sumption served by ~blic or private 
schools, school distncts..1. student or­
ganizations, or Parent-·reacher Asso­
ciations pursuant to an agreement 
with the proper school authorities, to 
the students or teachers of an ele­
mentary or secondary school during 
the regular school day. 

(E) Interstate Shipments. 
(1) Property Shipped Outside State 

Pursuant to Sales Contract; Delivery 
by Retailer. There are exempted from 
the taxes imposed by this Chapter re-
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ceipts from any sale of tangible per­
sonal property which, pursuant to the 
contract of sale, is shipped to a point 
outside this State by the retailer by 
means of: 

(a) Facilities operated by the re­
tailer. 

(b) Delivery by the retailer to a car­
rier for shipment to a consignee a 
such point; or 

( c) Delivery by the retailer to a 
customs broker or forwarding agent 
for shipment outside this State. 

(2) Common Carriers. There are ex­
empted from the computation of the 
limited sales tax, the receipts from 
sales of tangible personal property to 
a common carrier, shipped by the sell­
er via the purchasing carrier under a 
bill of lading, whether the freight is 
paid in advance or the shipment is 
made freight charges collect, to a 
point outside this State and the tan­
gible personal property is actually 
transported to the out-of-state des­
tination for use by the carrier in the 
conduct of its business as a common 
carrier outside the State of Texas. 

(3) Special Use Tax Exemption. The 
use tax imposed herein shall not apply 
to: 

(a) The use, in this State, of tan­
gible personal property which is ac­
quired outside this State and which 
is moved into this State for use as a 
licensed and certificated carrier of per­
sons or property. 

(b) The temporary storage in this 
State of tangible personal property 
which is acquired outside this State 
and which, subsequent to being 
brought into this State and stored here 
temporarily, is used solely outside this 
State or is physically attached to or 
incorporated into other tangible per­
sonal property which is used solely 
outside this State. 

( c) The storage, use or consumption 
of tangible personal property which is 
acquired outside this State, the sale, 
lease or rental or the storage, use or 
consumption of which tangible per­
sonal property would be exempt from 
the limited sales or use tax were it 
purchased within this State. 

( d) The storage and use, in this 
State, of tangible personal property 
acquired outside this State for use 
as a repair or replacement part for 
and actually affixed to a licensed and 
certificated carrier of persons or prop­
erty. 

(F) United States; State; Political 

Subdivisions; Religious, Eleemosynary 
Organizations. There are exempted 
from the computation of the amount 
of the taxes imposed by this Chapter, 
the receipts from the sale, lease or 
rental of any tangible personal prop­
erty to, or the storage, use or other 
consumption of tangible personal 
property by: 

(1) The United States, its unincor­
porated agencies and instrumentali­
ties. 

(2) Any incorporated agency or in­
strumentality of the United States 
wholly owned by the United States or 
by a corporation wholly owned by the 
United States. 

(3) The State of Texas, its unin­
corporated agencies and instrumen­
talities. 

(4) Any county, city, special district 
or other political subdivision of this 
State. 

( 5) Any organization created for 
religious, educational, charitable or 
eleemosynary purposes, provided that 
no part of the net earnings of any 
such organization inures to the ben­
efit of any private shareholder or in­
dividual. 

( G) Occasional Sales. There are ex­
empted from the taxes imposed by 
this Chapter the receipts from the oc­
casional sales of tangible personal 
property and the storage, use or other 
consumption in this State of tangible 
personal property the transfer of 
which to the consumer constitutes an 
occasional sale or the transfer of 
which to the consumer is made by way 
of an occasional sale. 

(H) Written Contracts and Bids Ex­
ecuted Prior to the Effective Date of 
this Chapter. There are exempted 
from the taxes imposed by this Chap­
ter the receipts from the sale, use or 
rental of, and the storage use or other 
consumption in this State of, tangible 
personal property (i) used for the 
performance of a written contract en­
tered into prior to the effective date 
of this Chapter or (ii) pursuant to 
the obligation of a bid or bids sub­
mitted prior to the effective date of 
this Chapter which bid or bids could 
not be altered or withdrawn on or 
after that date and which bid or bids 
and contract entered into pursuant 
thereto are at a fixed price not sub­
ject to change or modification by rea­
son of a tax imposed by this Chapter. 

Provided, however, that notice of 
such contract or bid by reason of 
which an exclusion is claimed under 
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this paragraph (H) must be given by 
the taxpayer to the Comptroller on 
or before the lapse of one hundred 
and twenty (120) days from the date 
of passage of this Chapter. 

(1) Use Tax: Reciprocal Credit for 
Similar Taxes Paid Elsewhere. There 
shall be allowed as a credit to any 
taxpayer against the use tax imposed 
by this Chapter upon any tangible 
personal property, the amount of any 
like tax paid by that taxpayer in an­
other State, territory or possession 
of the United States of America with 
respect to the sale, purchase or use of 
such property; provided that such 
other states, territories, or posses­
sions provide for a similar tax credit 
for taxpayers of this State. 

(J) Use Tax Inapplicable When 
Limited Sales Tax Applies or When 
Use Tax Previously Paid. The stor­
age, use or other consumption in this 
State of tangible personal property, 
the receipts from the sale, lease, ren­
tal or use of which are required to 
be included in the measure of the 
limited sales tax, or tangible per­
sonal property upon which a use tax 
has been paid by the taxpayer using 
said tangible personal property, is 
exempted from the use tax imposed 
by this Chapter. 

(K) Food and Food Products for 
Human Consumption. There are ex­
empted from the taxes imposed by this 
Chapter the receipts from sales of, 
and the storage, use or other con­
sumption of, food products for human 
consumption. 

(1) "Food Products" shall include, 
except as otherwise provided herein, 
but shall not be limited to, cereals and 
cereal products; milk and milk prod­
ucts, including ice cream; oleomargar­
ine; meat and meat products; poultry 
and poultry products; fish and fish 
products; eggs and egg products; 
vegetables and vegetable products· 
f~uit and fruit products; spices, con'. 
diments and salt; sugar and sugar 
products; coffee and coffee substi­
tutes ; tea, cocoa and cocoa products· 
or any combination of the above. ' 

(2) "Food products" shall not in­
clude: 

sold in liquid, frozen or dey-mix 
forms; and ice and candy. 

( c) Meals served on or otf the prem­
ises of the vendor or drinks or food 
furnished, prepared, or served for con­
sumption at tables, chairs, or counters 
or from trays, glasses, dishes, or other 
tableware provided by the vendor. Pro­
vided, however, meals, food and drink 
served to patients and inmates of hos­
pitals and other institutions licensed 
by the State for the care of human 
beings shall be deemed "food prod­
ucts." 

(L) Drugs, :Medicines, Prosthetic 
Devices. There are exempted from the 
taxe;i imposed by this Chapter the 
receipts from sales of, and the stor­
age, use or other consumption of 
drugs and medicines when prescribed 
by a licensed physician. There are also 
exempted from the taxes imposed by 
this Chapter, braces, spectacles, hear­
ing aids, and orthopedic and dental 
prosthetic appliances. 

(M) Animal Life; Feed; Seeds· 
Plants; Fertilizer. There are exempted 
from the taxes imposed by this ChaP­
ter the receipts from sales of, and 
the storage, use or other consumption 
of: 

(1) Any form of animal life of a 
kind the products of which ordinarily 
constitute food for human consump­
tioJ!. 

(2) Feed for anv form of animal life 
of a kind the products of which onli­
narily constitute food for human con­
sumption or are to be sold in the 
regular course of business. 

( 3) Seeds, annual plants, fungicides 
and insecticides applied thereto the 
products of which ordinarily constitute 
food for human consumption or are 
to be sold in the regular course of 
business. 

( 4) Fertilizer to be applied to land 
the products of which are to be used 
as food for human consumption or 
sold in the regular course of business. 

(5) Farm machinery or equipment 
exclusively used or employed on farms 
or ranches in the production of food 
for human consumption, feed for any 
form of animal life, or other agricul­
tural products to be sold in the reg­
ular course of business. 

(f1:). Medicines, tonics, vitamins and (N) Sale for Resale: Leasing or 
medicinal proparations in any forll!; Renting. 

(b) Water, including mineral bot- (1) There are exempted from the 
tled water, carbonated water, and car- j taxes imposed by this Chapter the re­
bonated. and non~rbona~~ packaged ceipts from all sales for resale, leasing 
soft drinks and diluted JU1ces where I or renting. 
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(2) However, if a person purchases 
tangible personal property for the 
purpose of leasing or renting it to 
another person, and if he later sells 
it by means of an occasional sale be­
fore he has collected and paid to this 
State as much tax on the rental or 
lease charges as would have been due 
and payable to this State had he not 
purchased the tangible personal prop­
erty for the purpose of so renting 
and leasing it, he shall, at the time 
of his ocasional sale of said tangible 
personal property include in his re­
ceipts from taxable sales the amount 
by which his purchase price exceed­
ed the amount of rents collected by 
him on said tangible personal prop­
erty. 

(3) Where a lessor makes a retail 
sale of leased tangible personal prop­
erty to a lessee of that tangible per­
sonal property under an agreement 
whereby certain rental payments are 
credited against the purchase price 
of that tangible personal property, 
he need not collect or pay any tax 
on the sale price to the extent that 
he has collected and paid on such 
rental payments. 

(0) Vessels. 
( 1) There are exempted from the 

taxes imposed by this Chapter the 
receipts from the sale, lease or ren­
tal of, or the storage, use or other 
consumption in this State of ma­
terials, equipment and machinery 
which enter into and become compo­
nent parts of ships, vessels, including 
commercial fishing vessels, or barges, 
of fifty (50) tons load displacement 
and over, built in this State, and the 
receipts from the sale of such ships, 
vessels, or barges when sold by the 
builder thereof. 

(2) The taxes imposed by this 
Chapter shall not apply to the receipts 
from the sale, lease or rental of, or 
the storage, use or other consumption 
in this State of materials and supplies 
purchased by the owners or operators 
of ships or vessels operating exclu­
sively in foreign or interstate coast­
wise commerce, where such materials 
and supplies are loaded upon the ship 
or vessel for use or consumption in 
the maintenance and operation there­
of; or to materials and supplies used 
in the repair of such ships and vessels 
where such materials and supplies en­
ter into and become a component part 
of such ships or vessels. 

(3) The taxes imposed by this 

Chapter shall not apply to the re­
ceipts from the sale, lease or rental 
of, or the storage, use or other con­
sumption in this State of drilling 
equipment used for oil exploitation or 
production when such equipment is 
built for exclusive use outside the 
boundaries of the State and is re­
moved forthwith from the State upon 
completion. 

(P) Certain Aircraft. There are ex­
empted from the taxes imposed by this 
Chapter the receipts from the sale, 
use, storage, lease or other consump­
tion of aircraft sold to persons using 
such aircraft as certificated or licensed 
can·iers of persons or property, or 
sold to any foreign government or 
sold to persons who are not residents 
of this State. 

(Q) Certain Utility Service Exempt. 
There are exempted from the taxes 
imposed by this Chapter the sale, pro­
duction, distribution, lease or rental 
of and the storage, use or other con­
sumption in this State of gas and elec­
tricity when used in industrial, manu­
facturing, mining, agricultural, dairy 
or poultry operations or pumping 
water for irrigation or for electrical 
processes such as electroplating and 
electrolysis. 

(R) Rolling Stock. There are ex­
empted from the taxes imposed by this 
Chapter receipts from any sale, use, 
storage or other consumption of loco­
motives and rolling stock, including 
fuel or supplies for the direct opera­
tion of locomotives and trains. 

( S) There are exempted from the 
taxes imposed by this Chapter the 
receipts from the sale, lease or ren­
tal of, and the storage, use or other 
consumption in this State of books 
consisting wholly of writings sacred 
to any religious faith. 

(T) Work Clothes. 
(1) There are exempted from the 

taxes imposed by this Chapter the 
receipts from the sale, storage, use or 
other consumption in this State of 
any single article of outer wearing 
apparel, the retail price of which is 
less than Ten Dollars ( $10). 

(2) For the purpose of this Section, 
the term "article of outer wearing 
apparel" shall not be construed to in­
clude clothing accessories such as cuff 
links, tie holders, tie clasps, belts, 
cravats, scarves, collar stays, stick­
pins, billfolds, wallets, handbags, 
canes, unattached buttons, ornamental 
jewelry of any type, bathing suits, 
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sleeping garments, bathrobes, lingerie, 
negligees, and lounging pajamas. 

(3) For the purpose of this Sec­
tion, any components of out~r wea~­
ing apparel, as defined herein, ordi­
narily sold or offered for sale as a 
pair, suit or ensemble shall be, when 
sold, deemed to be the sale of a single 
article. 

( 4) Whenever any single article of 
outer wearing apparel sells for a re­
tail price of Ten Dollars ($10) or 
more, the tax shall be computed. on 
the entire selling price of the article 
in accordance with the schedule set 
forth in Article 20.02 (A) of this 
Chapter. 

Article 20.05. Return and Payments. 
(A) Due Date of Taxes. The taxes 

imposed by this Chapter are due and 
payable Mi the Comptroller quarterly 
on or before the last day of the month 
next succeeding each quarterly period. 

(B) Method Retailer is to Use in 
Computing Tax. The limited sales tax 
levied under Article 20.02 hereof shall 
be computed and paid to the Comptrol­
ler on the basis of two per cent (2%) 
of all receipts from the total sales of 
such tangible personal property sold 
by such retailer under said Article. 

(C) Return: Time for Filing. Per­
sons Required to File; Signatures; 
Accounting Basis. 

(1) On or before the last day of 
the month following each quartedly 
period of three (3) months, a return 
for said quarterly period shall be filed 
with the Comptroller in such form as 
the Comptroller may prescribe. 

(2) For purposes of the limited 
sales tax a return shall be filed by 
every person subject to the tax. For 
purposes of the use tax a return shall 
be filed by every retailer maintaining 
a place of business in the State and 
by every person who has purchased 
tangible personal property, the stor­
age, use or other consumption of 
which is subject to the use tax, but 
who has not paid the use tax due to 
a retailer required to collect the tax. 

(3) Returns shall be signed by the 
person required to file the return or 
by his duly authorized agent but need 
not be verified by oath. 

(4) A taxpayer who keeps his reg­
ular books and records on a cash 
basis or on an accrual basis, or on 
any generally recognized accounting 
basis which correctly refiects the op­
eration of the business, may file the 
tax retums required by this Chapter 

on the same accounting basis that is 
used for the regular books and rec­
ords. 

(D) Contents of Return. 
(1) For the purposes of the limited 

sales tax, the return shall show the 
sale or receipts of the retailer or 
seller during the preceding reporting 
period. For purposes of the use tax, 
in case of a return tiled by a retailer, 
the return shall show the total re­
ceipts from sales of tangible personal 
property sold by him during the pre­
ceding reporting period which was 
purchased for the purpose of storage, 
use or consumption in this State. 

(2) Gross proceeds from taxable 
rentals or leases of tangible personal 
property shall be reported and the tax 
shall be paid with respect thereto in 
accordance with such rules and regu­
lations as the Comptroller may pre­
scribe. 

( 3) In case of a return tiled by the 
purchaser; the return shall show the 
total sales price of the tangible per­
sonal property purchased by him, the 
storage, use or consumption of which 
became subject to the uae tax during 
the preceding reporting period. 

( 4) The return shall also show the 
amount of the taxes for the period 
covered by the return and such other 
information as the Comptroller deems 
necessary for the proper administra­
tion of this Chapter. 

(E) Reimbursement to Taxpayer 
for Collection of Tax; Prepayments. 
The taxpayer shall deduct and with­
hold from the taxes otherwise due 
from him on his quarterly tax re­
turn1 one per cent (1 % ) thereof to 
reimourse himself for the cost of col­
lecting the tax. Provided, however, 
an additional two per cent (2%) de­
duction shall be allowed a taxpayer 
who makes prepayments of his ta:c 
liability based upon a reasonable esti­
mate of his tax liability for the quar­
ter in which the prepayment is made. 
In order for the taxpayer to be en­
titled to the additional two per cent 
(2%) discount, the prepayment must 
be made on or before the fifteenth 
day of the second month of the cal­
endar quarter for which the payment 
is made. 

A taxpayer making a prepayment 
of his tax as provided for in this 
paragraph is not relieved from the 
filing of quarterly returns aa pro­
vided for elsewhere in this Chapter. 
At the time the taxpayer files his 



TUESDAY, AUGUST 8, 1961 301 

quarterly return showing his actual 
tax liability any prepayments made 
by the taxpayer shall be credited 
against his tax liability; in the event 
that there is tax liability owed by the 
taxpayer in excess of the prepayment, 
the taxpayer shall remit such excess 
at the time of filing his quarterly 
return and from such excess shall 
deduct and withhold one per cent 
( 1 % ) of the amount of the excess. 
If the tax liability of the taxpayer 
is less than the prepayment of taxes. 
the excess of the prepayment shall 
be recorded as a credit against future 
tax liability or refunded to the tax­
payer as provided for in Article 
20.10. 

In the event the payment of any 
taxes due under the applicable pro­
visions of this Chapter are not paid 
within the time required, or in the 
event that the taxpayer does not file 
reports when due as provided by the 
provisions of this Chapter, the tax­
payer forfeits his claim to any dis­
count, including any discount that 
might have been taken by a taxpayer 
at the time of making a prepayment. 

(F) Return Periods; Quarterly Pe­
riods Other than Calendar Quarters. 
The Comptroller, if he deems it neces­
sary in order to insure payment to or 
facilitate the collection by the State 
of the amount of taxes due, may re­
quire returns and payment of the 
amount of said taxes for quarterly 
periods other than calendar quarters, 
in the case of a particular seller, re­
tailer or purchaser, as the case may 
be, or for other than quarterly 
periods. 

(G) Delivery of Return: Remit­
tance. The person required to file the 
return shall deliver the quarterly re­
turn together with a remittance of the 
net amount of the tax due to the 
office of the Comptroller. 

(H) Penalties for Failure to Pay 
or Report. If any person shall fail to 
file a report as required herein or 
shall fail to pay to the Comptroller 
the tax as imposed herein when said 
report or payment is due, he shall 
forfeit five per cent (5%) of the 
amount due as a penalty, and after 
the first thirty ( 30) days he shall 
forfeit an additional five per cent 
( 5 % ) . Provided, however, that the 
penalty shall never be less than One 
Dollar ($1). Delinquent taxes shall 
draw interest at the rate of six per 
cent (6%) per annum, beginning 
sixty ( 60) days from the date due. 

(I) The Comptroller may promul-

gate rules and regulations for the 
simplification of returns required by 
this Article for those classes of re­
tailers a majority of whose gross re­
ceipts constitute sales of tangible per­
sonal property exempt from the taxes 
imposed by this Chapter. Provided, 
however, nothing herein shall relieve 
any retailer authorized to use a sim­
plified tax return from any tax lia­
bility which may be established by 
an audit of such Tetailer's records. 

Article 20.06. Deficiency Determin­
ation. 

(A) Recomputation of Tax; Deter­
mination on Discontinuance of Busi­
ness. 

( 1) If the Comptroller is not satis­
fied with the return or returns of the 
tax or the amount of tax required to 
be paid to the State by any person, 
he may compute and determine the 
amount required to be paid upon the 
basis of the facts contained in the 
return or returns or upon the basis 
of any information within his posses­
sion or which may come into his 
possession. 

(2) When a business is discon­
tinued. a determination may be made 
at any time thereafter within the pe­
riods specified in paragraph (D) of 
this Article as to liability arising out 
of that business, irrespective of 
whether the dete1·mination is issued 
prior to the due date of the liability 
as otherwise specified in this Chapter. 

(B) Penalty for Fraud, Intent h 
Evade. If any part of a deficiency for 
which a deficiency determination is 
made is due to fraud or an intent to 
evade this Chapter or authorized 
rules and regulations, a penalty of 
twenty-five per cent (25%) of the 
amount of the determination shall be 
added thereto. 

(C) Notice of Comptroller's Deter­
mination; Service. 

(1) The Comptroller shall give. to 
the retailer or person storing, usmg 
or consuming tangible personal prop­
erty written notice of his determina­
tion. 

(2) The notice may be served per­
sonally or by mail; if by mail, the 
notice shall be addressed to the re­
tailer or person storing, using or con­
suming tangible personal property 
at his address as it appears in the 
records of the Comptroller 

( 3) In case of service by mail of 
any notice required by this Chapter, 
the service is complete at the time of 
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deposit in the United States post 
office. 

(D) Time Within Which Notice of 
Deficiency Determination to Be 
Mailed; Consent to later Mailing of 
Notice. 

( 1) Every notice of a deficiency de­
termination shall be personally served 
or mailed within three (3) years aft­
er the last day of the calendar month 
following the quarterly period for 
which the amount is proposed to be 
determined or within three (3) years 
after the return is filed, whichever 
period expires the later. In the case 
of failure to make a return, every 
notice of determination shall be 
mailed or personally served within 
three ( 3) years after the last day of 
the calendar month following the 
quarterly period for which the amount 
is proposed to be determined. 

(2) The limitation specified in this 
Article does not apply in case of a 
limited sales tax proposed to be de­
termined with respect to sales of 
property for the storage, use or oth­
er consumtpion of which notice of a 
deficiency determination has been or 
is given pursuant to paragraphs (C), 
(D) (1) and (G) of this Article, 
and paragraph (B) of Article 20.07. 
The limitation specified in this Ar­
ticle does not apply in case of an 
amount of use tax proposed to be de­
termined with respect to storage, use 
or other consumption of property for 
the sale of which notice of a de­
ficiency determination has been or is 
given pursuant to paragraphs (C), 
(D) (1), and (G) of this Article, 
and paragraph (B) of Article 20.07 
and to subparagraph 1 of this 
para~ph. 

(3) If, before the expiration of the 
time prescribed in this Article for 
the mailing of a notice of deficiency 
determination, the taxpayer has con­
sented in writing to the mailing of 
the notice after such time, the notice 
may be mailed at any time prior to 
the expiration of the period agreed 
upon. The period so agreed upon may 
be extended by subsequent agreements 
in writing made before the expiration 
of the period previously agreed upon. 

(E) Determination if No Return 
Made; Estimate and Computation; 
Discontinuance of Business. 

( 1) If any person fails to make a 
return, the Comptroller shall make an 
estimate of the receipts of the per­
son, or, as the case may be, of the 
amount of the total sales, rent or lease 
price of tangible personal property 

sold, rented or leased or purchased, 
by the person, the storage, use or 
other consumption of which in this 
State is subject to the use tax. The 
estimate shall be made for the ~ 
riod or periods in respect to which 
the person failed to make a retum 
and shall be based upon any informa­
tion which is in the Comvtroller's 
possession or may come mto his 
possession. Upon the basis of this 
estimate, the Comptroller shall com­
pute and determine the amount re­
quired to be paid to the State, add­
ing to the sum thus arrived at a pen­
alty equal to ten per cent (10%) 
thereof. One or more determinations 
may be made for one or for more 
than one period. 

( 2) When a business is discon­
tinued, a determination may be made 
at any time thereafter within the 
periods specified in paragraph (D) 
of this Article as to liability arising 
out of that business, irrespective of 
whether the determination is issued 
prior to the due date of the liability 
as otherwise specified in this Chapter. 

(F) Offsets; Computation; Interest. 
(1) In making a determination, the 

Comptroller may offset overpayments 
for a period or periods, together with 
interest on the overpayments, against 
underpayments for another period or 
periods, against penalties, and against 
the interest on the underpayments. 

(2) The interest on underpayments 
shall be computed in the manner set 
forth in paragraph ( G) of Article 
20.08. 

(G) Notice of Estimate, Determi­
nation and Penalty; Service. Prompt­
ly after making his determination, 
the Comptroller shall give to the per­
son written notice of the estimate, de­
termination and penalty, the notice 
~o be served personally or by mail 
m the manner prescribed for service 
of notice of a deficiency determina­
tion. 

Article 20.07. Jeopardy Determina­
tions. 

(A) Jeopardy Determination; When 
Made; Due Date. If the Comptroller 
believes that the collection of any tax 
or any amount of tax required to be 
collected and paid to the State or the 
amount of any determination will be 
jeopardized by delay, he shall there­
upon make a determination of the 
tax or amount of tax required to be 
collected, noting that fact upon the 
determination. The amount deter­
mined is due and payable immediate­
ly. 
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(B) Nonpayments; Finality of De­
termination. If the amount specified 
in the determination is not paid 
within twenty (20) days after serv­
ice of notice thereof upon the person 
against whom the determination is 
made, the amount becomes final at 
the expiration of the twenty ( 20) 
days unless a petition for redetermi­
nation is filed within the twen­
ty (20) days, a delinquency penalty 
of ten per cent (10%) of the tax 01· 
amount of the tax and the interest 
provided in paragraph (G) of Ar­
ticle 20.08 shall attach to the amount 
of the tax or the amount of the tax 
required to be collected. 

(C) Petition for Redetermination; 
Deposit of Security. The person 
against whom a jeopardy determina­
tion is made may petition for the re­
determination thereof pursuant to 
paragraphs (A) through (G) of Ar­
ticle 20.08. He shall, however, file 
the petition for redetermination with 
the Comptroller within twenty (20) 
days after the service upon him of 
notice of determination. The person 
shall also within the twenty-day pe­
riod, deposit with the Comptroller 
such security as the Comptroller may 
deem necessary to insure compliance 
with this Chapter. The security may 
be sold by the Comptroller in the 
manner prescribed by paragrnph (A), 
Article 20.09. 

Article 20.08. Petition for Rede­
termination. 

(A) Time to File. 
(1) Any person against whom a 

determination is made under para­
graphs (A) through (G) of Article 
20.06, or any person directly inter­
ested, may petition for a redetenni­
nation within thirty (30) days afte1· 
service upon the person of notice 
thereof. 

(2) If a petition for redetermina­
tion is not filed within the thirty-day 
period, the determination becomes fi­
nal at the expiration of the period. 

(B) Oral Hearing; Notice; Con­
tinuances. 

(1) If a petition for redetermina­
tion is filed within the thirty-day pe­
riod, the Comptroller shall reconsid­
er the determination and, if the per­
son has so requested in his petition, 
shall grant the person an ornl hear­
ing and shall give him twenty (20) 
days' notice of the time and place of 
the hearing. 

(2) The Comptroller may continue 
the hearing from time to time as may 
be necessary. 

( C) Increase, Decrease and Amoun~ 
of Determination. The Comptroller 
may decrease or increase the amount 
of the determination before it be­
comes final, but the amount may be 
increased only if a claim for the in­
crease is asserted by the Comptroller 
at or before the hearing, upon which 
the petitioner shall be entitled to a 
thirty-day continuance of the hear­
ing to allow him to obtain and pr<>­
duce further evidence applicable to 
the items upon which the increase is 
based. 

( D) Order of Comptroller on Pe­
tition for Redetermination; Finality 
of Order. The order or decision of the 
Comptroller upon a petition for re­
determination becomes final thirty 
(30) days after service upon the pe­
titioner of notice thereof. 

(E) Due date of Determinations; 
Penalties. All determinations made by 
the Comptroller under paragraphs 
(A) through (G) of Article 20.06 are 
due and payable twenty ( 20) days 
after the time they become final. If 
they are not paid when due and pay­
able, a penalty of ten per cent (10%) 
of the amount of the determination, 
exclusive of interest and penalties, 
shall be added thereto. 

(F) Service of Notice. Any notice 
required by paragraphs (A) through 
( E) of this Article shall be served 
personally or by mail in the manner 
prescribed for service of notice of a 
deficiency determination. 

( G) Interest for Failure to Pay 
Tax; Amount; Rates. Any person 
who fails to pay any tax to the State 
or any amount of tax required to be 
collected and paid to the State with­
in the time required, shall pay, in 
addition to the tax or amount of tax, 
interest at the rate of six per cent 
(6%) per annum, beginning sixty 
(60) days from the date on which 
the tax or the amount of tax re­
quired to be collected became due and 
payable to the State until the date 
of payment. 

Article 20.09. Collection of Tax. 
(A) Notice of Delinquency to Per­

sons Holding Credits or Property of 
Delinquent; Transfer or Disposition 
of Property or Debt after Notice; 
Bank Deposits. 

( 1) If any person is delinquent in 
the payment of the amount required 
to be paid by him or in the event a 
determination has been made against 
him which remains unpaid, the Comp­
troller may, not later than three (3) 
years after the payment became de-
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linquent or within three ( 3) years 
after the last recording of a lien, give 
notice thereof personally or by reg­
iste1·ed mail to all persons, including 
any officer or department of the State 
or any political subdivision or agency 
of the State, having in their posses­
sion or under their control any credits 
or other personal property belonging 
to the delinquent, or owing any debts 
to the delinquent, or persons owing 
any debts to the delinquent or person 
against whom a determination has 
been made which remains unpaid, or 
owing any debts to the delinquent or 
such person. In the case of any State 
officer, department or agency, the no­
tice shall be given to such officer, de­
partment or agency prior to the time 
it presents the claim of the delinquent 
taxpayer to the State Comptroller. 

( 2) After receiving the notice, the 
persons so notified shall neither trans­
fer nor make any other disposition of 
the credits, other personal property, or 
debts in their possession or under 
their control at the time they received 
the notice until the Comptroller con­
sents to a transfer or disposition, or 
until sixty ( 60) days elapse, after 
receipt of the notice, whichever period 
expires earlier. 

(3) All persons so notified shall, 
within twenty (20) days after receipt 
of the notice, advise the Comptroller 
of all such credits, other personal 
property, or debts in their possession, 
under their control, or owing by them. 

( 4) If such notice seeks to prevent 
the transfer or other disposition of a 
deposit in a bank or other credits or 
personal property in the possession 
or under the control of a bank, the 
notice, in order to be effective, shall 
be delivered or mailed to the office of 
such bank at which such deposit is 
carried or at which such credits or 
personal property is held. 

( 5) If, during the effective period 
of the notice to withhold, any person 
so notified makes any transfer or dis­
position of the property or debts re­
quired to be withheld hereunder, to 
the extent of the value of the property 
or the amount of the debts thus trans­
ferred or paid, he shall be liable to 
the State for any indebtedness due 
under this Chapter from the person 
with respect to whose obligation the 
notice was given. 

( B) Action for Collection of Tax, 
Penalties, Interest; Limitation. At 
any time within three ( 3) years after 
any tax or any amount of tax re-

quired to be collected becomes due and 
payable, and at any time within three 
( 3) years after the delinquency of 
any tax or any amount of tax re­
quired to be collected, or within three 
( 3) years after the last recording of 
a lien, the Comptroller may bring an 
action in the courts of this State, or 
any other State, or of the United 
States, in the name of the people of 
the State of Texas, to collect the 
amount delinquent together with pen­
alties and interest. 

(C) Attorney General to Prosecute 
Action. The Attorney General shall 
prosecute the action, and the Rules of 
Civil Procedure relating to service of 
summons, pleadings, proofs, trials and 
appeals shall be applicable to the pro­
ceedings. 

(D) Issuance of Writ of Attach­
ment Without Bond, Affidavit. In the 
action a writ of attachment may is­
sue, and no bond or affidavit previous 
to the issuing of the attachment is 
required. 

( E) Evidentiary Effect of Delin­
quency Certificate. In the action a cer­
tificate by the Comptroller showing 
the delinquency shall be prima facie 
evidence of the determination of the 
tax or the amount of the tax, of the 
delinquency of the amounts set forth, 
and of the compliance by the Comp­
troller with all the provisions of this 
Chapter in relation to the computation 
and determination of the amounts. 

(F) Action for Use Tax; Manner 
of Service of Process. In any action 
relating to the use tax brought under 
this Chapter, process may be served 
according to the Rules of Civil Pro­
cedure or may be served upon any 
agent or clerk in this State employed 
by any retailer in a place of business 
maintained by the retailer in this 
State. In the latter case, a copy of the 
process shall forthwith be sent by 
re~stered mail to the retailer at his 
principal or home office. 

(G) Judgment for Taxes. 
(1) Comptroller May Sue. If any 

amount required to be paid to the 
State under this Chapter is not paid 
when due, the Comptroller may, with­
in three (3) years after the amount 
is due, file in a court of competent 
jurisdiction in Travis County, Texas, 
or any county where the person owing 
the tax may be a resident or have a 
place of business, an action for re­
covery of such tax, together with any 
penalties and interest. Such action 
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shall be in the form of an action for 
debt, and the certificate of the Comp­
troller or bis duly authorized agent 
that the tax is due, specifying the 
amount due together with penalty and 
interest, shall be prima facie evidence 
of the justness and correctness of such 
claim by the State. Service may be 
had acco1·ding to the provisions of 
Article 20.09, paragraph (F) of this 
Chapter. 

(2) Judgments May Be Abstracted. 
Any judgment obtained in favor of 
the State by an action brought under 
this Article may be filed for record 
with the county clerk of any county 
in this State and when so filed, shall 
constitute a lien upon all of the real 
property in the county owned by the 
person named as defendant in the 
judgment or thereafter acquired by 
him. Such lien shall have the force 
and effect of a judgment lien for ten 
(10) years from the date of judgment 
unless sooner released or discharged. 

(3) Release. Upon payment in full 
of the amount of any judgment ob­
tained under this Article, the Comp­
troller may issue a release of any such 
judgment lien. Prior judgments for 
taxes and penalties shall not bar sub­
sequent suit by the Comptroller for 
additional taxes, or penalties or in­
terest accruing after any such prior 
judgment, provided such suits are in­
stituted within three (3) years after 
such taxes are due. 

( 4) Execution. Execution may issue 
upon any judgment obtained under 
this Article in the same manner as 
execution may issue in other judg­
ments for debt, and sale shall be held 
under such execution as prescribed in 
the Rules of Civil Procedure and Stat­
utes of this State. 

(H) Seizure and Sale. 
(1) Seizure and Sale. At any time 

within (3) years afte1· any person is 
delinquent in the payment of any 
amount, the Comptroller may forth­
with collect the amount in the follow­
ing manner: The Comptroller shall 
seize any property, real or personal, 
of the person and sell the property, 
or a sufficient part of it, at public auc­
tion to pay the amount due together 
with any interest or penalties on ac­
count of the seizure and sale. Any 
seizure made to collect a sales tax due 
shall be only of property of the vendor 
not exempt from execution under the 
laws of this State. 

(2) Notice of Sale. Notice of the 

sale and the time and place thereof 
shall be given to the delinquent per­
son in writing at least twenty (20) 
days before the date set for the sale 
in the following manner: The notice 
shall be enclosed in an envelope ad­
dressed to the person, in case of a 
sale for limited sales tax due, at his 
last known address or place of busi­
ness, and in case of a sale for use 
taxes due, at his last known residence 
or place of business in this State. It 
shall be deposited in the United States 
mail, postage prepaid. The notice shall 
also be published for at least ten 
(10) days before the date set for the 
sale in a newspaper of general cir­
culation published in the county in 
which the property seized is to be sold. 
If there is no newspaper of general 
circulation in the county, notice shall 
be posted in three (3\ public places 
in the county twenty ( 20) days prior 
to the date set for the sale. The no­
tice shall contain a description of the 
property to be sold, a statement of 
the amount due, including interest, 
penalties, and costs, the name of the 
delinquent, and the further statement 
that unless the amount due, interest, 
penalties, and costs are paid on or be­
fore the time fixed in the notice for 
the sale, the property, or so much of 
it as may be necessary, will be sold 
in accordance with the law and the 
notice. 

(3) Bill of Sale; Deed. At the sale, 
the Comptroller shall sell the prop­
erty in accordance with law and the 
notice and shall deliver to the pur­
chaser a bill of sale for the personal 
property and a deed for any real 
property sold. The bill of sale or deed 
vests the interest or title of the pe1·­
son liable for the amount in the pur­
chaser. The unsold portion of any 
property seized may be left at the 
place of sale at the risk of the person 
liable for the amount. 

( 4) Disposition of Proceeds. If up­
on the sale the moneys received ex­
ceed the total of all amounts, includ­
ing interest, penalties, and costs due 
the State, the Comptroller shall re­
turn the excess to the person liable 
for the amounts and obtain his re­
ceipt. If any person having an interest 
in or lien upon the property files with 
the Comptroller prior to the sale no­
tice of his interest or lien, the Comp­
troller shall withhold any excess pend­
ing a determination of the rights of 
the respective parties thereto by a 
court of competent jurisdiction. If for 
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any reason the receipt of the person 
liable for the amount is not available, 
the Comptroller shall deposit the ex­
cess moneys with the State Treasurer, 
as trustee for the owner, subject to 
the order of the person liable for the 
amount, his heirs, successors, or as­
signs. 

(I) Payment on Termination of 
Business and Sucessor's Liability. 

(1) Withholding by Purchaser. If 
any vendor liable for any amount 
under this Chapter sells out his busi­
ness or stock of goods or quits the 
business, his successor or assigns shall 
withhold sufficient of the purchase 
price to cover such amount until the 
former owner produces a receipt from 
the Comptroller showing that it has 
been paid or a certificate stating that 
no amount is due. 

(2) Liability of Purchaser; Re­
lease. If the purchaser of a business 
or stock of goods fails to withhold 
purchase price as required, he be­
comes personally liable for the pay­
ment of the amount required to be 
withheld by him to the extent of the 
purchase price, valued in money. 
Within sixty (60) days after receiv­
ing a written request from the pur­
chaser for a certificate, or within 
sixty ( 60) days from the date the 
former owner's records are made 
available for audit, whichever period 
expires the later, but in any event 
not later than ninety (90) days after 
receiving the request, the Comptroller 
shall either issue the certificate or 
mail notice to the purchaser at his 
address as it appears on the records 
of the Comptroller of the amount that 
must be paid as a condition of issuing 
the certificate. Failure of the Comp­
troller to mail the notice will release 
the purchaser from any further obli­
gation to withhold purchase ;price as 
above provided. The time withm which 
the obligation of the successor may 
be enforced shall start to run at the 
time the vendor sells out his business 
or stock of goods or at the time that 
the determination against the vendor 
becomes final, whichever event occurs 
the later. 

Article 20.10. Overpayments and 
Refunds. 

(A) Certification of Excess Amount 
Collected: Credit and Refund. If the 
Comptroller determines that any 
amount, penalty or interest has been 
paid more than once or has been 
erroneously or illegally collected or 
rnmnnted. the Comptroller shall set 

forth that fact in his records, and the 
excess amount collected or paid may 
be credited on any amount then due 
and payable from the person under 
this Chapter. Any balance may be re­
funded to the person by whom it was 
paid, or his successors, administrators 
or executors. 

(B) Claims for Refund, Credit; 
Limitation. 

(1) No refund shall be allowed un­
less a claim therefor is filed with the 
Comptroller by the person who over­
paid the tax or his attorney, assignee, 
executor, or administrator, within 
three (3) years from the last day of 
the month following the close of the 
quarterly period for which the over­
payment was made, or within six (6) 
months after any determination be­
comes final under paragraphs (A) 
through ( G) of Article 20.06 or with­
in six (6) months from the date of 
overpayment with respect to such de­
terminations, whichever of these three 
(3) periods expires the later. 

(2) No credit shall be allowed after 
the expiration of the period specified 
for filing claims for refund unless a 
claim for credit is filed with the 
Comptroller within such period, or 
unless the credit relates to a period 
for which a waiver is given pursuant 
to paragraph (D) under Article 20.06. 

(C) Credit or Refund for Use.Tax: 
Reimbursement of Retailer for Lim­
ited Sales Tax. No credit or refund 
of any amount paid pursuant to para­
graphs (A) through (L) of Article 
20.03 shall be allowed on the ground 
that the storage, use or other con­
sumption of the tangible personal 
property is exempted under Article 
20.04 unless the person who paid the 
amount reimburses his retailer for 
the amount of the limited sales tax 
imposed upon his vendor with respect 
to the sale of the tangible personal 
property and paid by the vendor to 
the State. 

(D) Claim for Refund, Credit: 
Form: Contents. Every claim shall be 
in writing and shall state the specific 
grounds upon which the claim is 
founded. 

(E) Effect of Failure to File Claim: 
Waiver. Failure to file a claim within 
the time prescribed in paragraph (B) 
of this Article constitutes a waiver 
of any demand against the State on 
account of overpayment. 

(F) Notice of Disallowance of 
Claim: Service. Within thirty (80) 
days after disallowing any claim in 
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whole or in part, the Comptroller 
shall serve notice of his action on the 
claimant in the manner prescribed for 
service of notice of a deficiency de­
termination. 

( G) Injunction: Other Process to 
Prevent Tax Collection Prohibited. No 
injunction or writ of mandate or other 
legal or e<Juitable process shall issue 
in any suit, action or proceeding in 
any court against this State or enjoin 
the collection under this Chapter of 
any tax or any amount of tax re­
quired to be collected. 

(H) Action for Refund: Claim as 
Condition Precedent. No suit or pro­
ceeding shall be maintained in any 
court for the recovery of any amount 
alleged to have been erroneously or 
illegally determined or collected un­
less a claim for refund or credit has 
been duly filed. 

(I) Action for Refund; Time to 
Sue; Venue of Action; Waiver. 

(1) Within ninety (90) days after 
the mailing of the notice of the Comp­
troller action upon a claim filed pur­
suant to this Chapter, the claimant 
may bring an action against the 
Comptroller on the grounds set forth 
in the claim in a court of competent 
jprisdiction in Travis County, Texas, 
for recovery of the whole or any part 
of the amount with respect to which 
the claim has been disallowed. 

(2) Failure to bring action within 
the time specified constitutes a waiver 
of any demand against the State on 
account of alleged overpayment. 

(J) Right of Action on Failure to 
Mail Notice. If the Comptroller fails 
to mail notice of action on a claim 
within six (6) months after the claim 
is filed, the claimant may, prior to the 
mailing of notice by the Comptroller 
of his action on the claim, consider 
the claim disallowed and bring an 
action against the Comptroller on the 
grounds set forth in the claim for the 
recovery of the whole or any part of 
the amount claimed as an overpay­
ment. 

(K) Judgment for Plaintiff: Cred­
its: Refund of Balance. 

( 1) If judgment is rendered for the 
plaintiff, the amount of the judgment 
shall first be credited as follows: 

(a) If the judgment is for a refund 
of taxes, it shall be credited on any 
limited sales or use tax or amount of 
use tax due from the plaintiff. 

(b) If the judgment is for a refund 
of use taxes, it shall be credited on 

any use tax or amount of use tax due 
from the plaintiff under this Chapter. 

(2) The balance of the judgment 
shall be refunded to the plaintiff. 

(L) Allowance of Interest. In any 
judgment, interest shall be allowed at 
the rate of six per cent (6%) per an­
num upon the amount found to have 
been illegally collected from the date 
of payment of the amount to date of 
allowance of credit on account of the 
judgment, or to a date preceding the 
date of the refund warrant by not 
more than thirty (30) days, the date 
to be determined by the Comptroller. 

(M) Recovery of Erroneous Re­
funds: Action: Jurisdiction and Venue. 
The Comptroller may recover any re­
fund or part thereof which is erro­
neously made and any credit or part 
thereof which is erroneously allowed 
in an action brought, within one ( 1) 
year from the date of refund or credit, 
in the name of the State, in a court 
of competent jurisdiction in the coun­
ty in which the person involved is lo­
cated. 

(N) Change of Venue in Action to 
Recover Erroneous Refund. The action 
shall be tried in the county in which 
the person involved is a resident un­
less the court with the consent of the 
Attorney General orders a change of 
place of trial. 

(0) Attorney General to Prosecute 
Action for Recovery of Erroneous Re­
fund. The Attorney General shall 
prosecute the action, and the provi­
sions of State law and the Rules of 
Civil Procedure relating to service of 
summons, pleadings, proofs, trials and 
appeals are applicable to the proceed­
ings. 

Art. 20.11. Administration. 
(A) Enforcement by Comptroller: 

Rules and Regulations. 
(1) The Comptroller shall enforce 

the provisions of this Chapter and 
may prescribe, adopt and enforce rules 
and regulations relating to the admin­
istration and enforcement of this 
Chapter. 

(2) The Comptroller may prescribe 
the extent to which any ruling or 
regulation shall be applied without 
retroactive effect. 

(B) Employment of Accountants, 
Investigators and other Persons: Del­
egation of Authority. The Comptroller 
may employ accountants, auditors, in­
vestigators, assistants and clerks nec­
essary for the efficient administration 
of this Chapter and may delegate au­
thority to his representatives to con-
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duct bearings, prescribe !eg'!lations, 
or perform any other duties imposed 
by this Chapter. 

(C) Records to be Kept by Sellers, 
Retailers and Others. 

(1) Every seller, every retailer, and 
every person storing, using or otl!er­
wise consuming in this State tangible 
personal property purchased from a 
retailer shall keep such records! re­
ceipts, invoices and other pertinent 
papers in such form as the Comptrol-
ler may reasonably require. . 

(2) Every such seller, retailer or 
person shall keep such records for not 
Jess than three ( 3) years from the 
making of such records unless the 
Comptroller in writing sooner author­
izes their destruction. 

(D) Examination of Records: Inves­
tigation of Business. The Comptroller, 
or any person authorized in writing 
by him may examine the books, pa­
pers r~cords and equipment of any 
pers~n selling tangible personal prop­
erty and any person liable for the use 
tax and may investigate the character 
of the business of the person in order 
to verify the accuracy of any return 
made, or, if no return is made by the 
person, to ascertain and determine the 
amount required to be paid. 

(E) Taxpayer's Right to Keep Rec­
ords out of State. The taxpayer shall 
have the right to keep or store bis 
records at a point outside this State, 
but, if the Comptroller wishes to ex­
amine said records, the taxpayer shall 
either bring the records into the State 
for such examination or shall reim­
burse the Comptroller for the in­
creased expense of making the exam­
ination at the out-of-state location. 

(F) Reports for Administering Use 
Tax: Contents. In administration of 
the use tax, the Comptroller may re­
quire the tiling of reports by any per­
son or class of persons having in his 
or their possession or custody i~or­
mation relating to sales of tangible 
personal property, the storage, use or 
other consumption of which is subject 
to the tax. The report shall: 

(1) Be tiled when the Comptroller 
requires. 

(2) Set forth the names and ad­
dresses of purchasers of the tangible 
personal property, the sales price of 
the property, the date of sale, and 
such other information as the Comp­
troller may require. 

( G) Disclosure of Information Un­
lawful: Examination of Records. 

(1) It shall be a misdemeanor for 
any official or employee of the Comp­
troller to make known in any man­
ner whatever the business affairs, op­
erations or information obtained by 
an investigation of records and activ­
ities of any retailer or any other 
person visited or examined in the dis­
charge of official duty, or the amount 
or source of income, profits, losses, ex­
penditures or any particular thereof, 
set forth or disclosed in any return, 
or to permit any return or copy there­
of or any book containing any ab­
st~act or particulars thereof to be seen 
or examined by any person not con­
nected with the Comptroller. 

However, the Comptroller ma~. by 
l!"eneral or special order, authorize ex­
amination by other State officers, by 
tax officers of another state, by the 
Federal Government, if a reciprocal 
arrangement exists, or by an;v other 
person of the records maintained by 
the Comptroller under this Chapter. 

Nothing herein contained shall be 
construed to prevent: The delivery to 
a taxpayer, or his duly authorized 
representative, of a copy of any re­
port or other paper tiled by him pur­
suant to the provisions of this Chap­
ter; the publication of statistics so 
classified as to prevent the identifi­
cation of a particular report and the 
items thereof; the use of such rec­
ords, reports, or information secured, 
derived, or obtained by the Attorney 
General or the Comptroller under the 
terms of this Chapter in any action 
against the same taxpayer for a pen­
alty or any tax due under any provi­
sion of this Chapter. 

( 2) Successors, receivers, trustees, 
executors, administrators, assignee&, 
and guarantors, if directly interested, 
may be given information as to the 
items included in the measure and 
amounts of any unpaid tax or amounts 
of tax required to be collected, inter­
est or penalties. 

Article 20.12. Violations. 
(A) Penalty for EDgaging in Busi­

ness as Seller Without Permit. A per­
son who engages in business as a re­
tailer in this State without a permit or 
permits or after a permit has been 
suspended, and each oflicer of any cor­
poration which so engages in busineas, 
is guilty of a misdemeanor, and aueh 
person shall upon conviction be fined 
not more than Five Jlundred Dollars 
($500) for each comiction. Each daJ 
of such operation shall constitute a 
separate offense. 
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(B) Penalty for Improper Use of 
Resale Certificate. Any person who 
gives a resale certificate to the seller 
for property which he knows, at the 
time of purchase, is purchased for 
the purpose of use rather than for 
the purpose of resale, lease or rental 
by him in the regular course of busi­
ness is guilty of a misdemeanor, and 
such person shall upon conviction be 
fined not more than Five Hundred Dol­
lars ( $500) for each conviction. 

(C) Penalty for Failure to Make Re­
turn, Furnish Data. Any retailer or 
other person who refuses to furnish 
any return required to be made, or 
who refuses to furnish a supplemen­
tal return or other data required by 
the Comptroller, shall be guilty of a 
misdemeanor, and shall upon convic­
tion be fined not more than Five Hun­
dred Dollars ($500) for each convic­
tion. 

(D) Penalty for other Violations. 
Any violation of this Chapter, except 
as otherwise provided, is a misde­
meanor, and any person shall, when 
found guilty of such violation, be fined 
not more than Five Hundred Dollars 
($500) for each violation. 

(E) Statute of Limitations. Any 
prosecution for violation of any of the 
penal provisions of this Chapter shall 
be instituted within three (3) years 
after the commission of the offense. 

Article 20.13. Disposition of Pro­
ceeds. All fees, taxes, interest and 
penalties imposed, and all amounts of 
tax required to be paid to the State 
under this Chapter shall be paid to 
the Comptroller in the form of remit­
tances payable to the Comptroller of 
Public Accounts of Texas. The Comp­
troller shall remit all fees, taxes, in­
terest and penalties collected under 
this Chapter to the State Treasurer 
to be deposited in the State Treasury 
to the credit of the General Revenue 
Fund. 

Article 20.14. Remedies of State are 
Cumulative. The remedies of the State 
provided for in this Chapter are cumu­
lative and no action taken by the 
Comptroller or the Attorney General 
constitutes an election by the State 
to pursue any remedy to the exclusion 
of any other remedy for which provi­
sion is made in this Chapter. 

Article 20.15. Comptroller's Author­
ity. In all proceedings under this 
Chapter the Comptroller may act for 
and on behalf of the people of the 
State of Texas. 

Article 20.16. Res Judicata. In the 
determination of any case arising un­
der this Chapter the rule of res judi­
cata is applicable only if the liability 
invoked is for the same quarterly pe­
riod as was involved in another case 
previously determined. 

Article 20.17. Tax suit Comity. The 
courts of this State shall recognize 
and enforce liabilities for sales and 
use taxes lawfully imposed by any 
other state, provided that such other 
state extends a like comity to this 
State." 

ARTICLE II 
Section 1. That Article 12.02 of 

Title 122A, Taxation-General, Re­
vised Civil Statutes of Texas, 1925, is 
amended to read as follows: 

"Article 12.02. Allocation Fommla. 
Each corporation liable for payment 
of a franchise tax shall determine 
the portion of its entire taxable cap­
ital taxable by the State of Texas 
by multiplying same by an allocation 
percentage which shall be the per­
centage relationship which the gross 
receipts from its business done in 
Texas bear to the total gross re­
ceipts of the corporation from its en­
tire business. 

For the purpose of this Article, the 
term "gross receipts from its busi­
ness done in Texas" shall include: 

(a) Sales of tangible personal prop­
erty located within Texas at the time 
of the receipt of or appropriation to 
the orders where shipment is made 
to points within this State; 

(b) Services performed within 
Texas; 

(c) Rentals from property situated, 
and royalties from the use of patents 
or copyrights, within Texas; and 

( d) All other business receipts 
within Texas. 

For the purpose of this Article, the 
term "total gross receipts of the cor­
poration from its entire business'' 
shall include all of the proceeds of all 
sales of the corporation's tangible 
personal property, all receipts from 
services, all rentals, all royalties and 
all other business receipts, whether 
within or outside of Texas. Provid­
ed, however, that, as to the sale of 
investments and capital assets, the 
term "total gross receipts of the cor­
poration from its entire business" 
shall include only the net gain from 
such sales." 

Sec. 2. That Article 12.21 of Title 



310 SENATE JOURNAL 

122A, Taxation-General, of the Re­
vised Civil Statutes of Texas, 1925, 
be amended to read as follows: 

"Article 12.21. Additional Fran­
chise Tax for Years Ending April 30, 
1961; A-eril 30, 1962; April 30, 1963; 
and Apnl 30, 1964. 

(1) In addition to the franchise tax 
due and payable under Article 12.01 
of this Chapter, there is hereby levied 
on all corporations paying a fran­
chise tax under the provisions of Ar­
ticle 12.01 of this Chapter an addi­
tional franchise tax for the privilege 
of doing business in Texas in corpo­
rate fonn in the periods from May 1, 
1960, to and including April 30, 1961, 
and from May 1, 1961, to and in­
cluding April 30, 1962, and from May 
1, 1962, to and including April 30, 
1963, and from May 1, 1963, to and 
including April 30, 19641 which addi­
tional franchise tax shall be comput­
ed by multiplying the tax due and 
payable under Article 12.01 of this 
Chapter for the aforesaid periods by 
22.22 per cent. 

(2) Corporations eligible to and 
electing to compute the franchise tax 
for which they are liable under the 
provisions of Article 12.19 of this 
Chapter shall, for the privilege of 
doing business in Texas in corporate 
fonn in the periods from May 1, 1960, 
to and including April 30, 1961, and 
from May 1, 1961, to and including 
April 30, 1962, and from May 1, 1962, 
to and including April 30, 1963, and 
from May 1, 1963, to and including 
April 30, 1964, pay an additional 
franchise tax in accordance with the 
following schedule: 

If Total The Additional 
Assets Are But Le&1 Tax 

at Least Than Shall Be 
$ o.oo $ 20,000.00 $ 7.50 

20,000.00 40,000.00 12.00 
40,000.00 60,000.00 20.00 
60,000.00 80,000.00 30.00 
80,000.00 90,000.00 40.00 
90,000.00 110,000.00 45.00 

110,000.00 120,000.00 50.00 
120,000.00 130,000.00 55.00 
130,000.00 140,000.00 60.00 
140,000.00 150,000.00 65.00 

(3) The additional franchise tax 
levied by this Article shall be paid 
at the same time, in the same man­
ner, and subject to the same terms, 
penalties and conditions as the fran­
chise tax that will become due and 
payable in the same periods under the 
provisions of this Chapter. 

(4) The State Comptroller of Pub-

lie Accounts shall have the right to 
make and promulgate such rules and 
regulations and to prescribe such 
forms as he deems necessary for the 
efficient and effective administration 
of the additional franchise tax levied 
by this Article. 

(5) The additional franchise tax 
levied by this Article shall be cumu­
lative of all other taxes imposed by 
this State. 

( 6) The additional franchise tax 
levied by this Article shall expire on 
April 30, 1964.'' 

ARTICLE Ill 
Section 1. Article 13.02, Title 122A, 

Taxation - General, Revised Civil 
Statutes of Texas, 1925, is hereby 
amended to read as follows: 

"Article 13.02. Amount of Tax. 
(1) Every "owner'' who owns, con­

trols, possesses, exhibits, displays, or 
who permits to be exhibited or dis­
played in this State any "coin-oper­
ated machine" shall pay, and there is 
hereby levied on each "coin-operated 
machine," as defined herein in Artiele 
13.01, except as are exempt herein, 
an annual occupation tax of Ten Dol­
lars ($10). 

(2) Provided that nothing herein 
shall prevent the "operator of such 
machine from paying the tax levied 
in this Chapter for the account of the 
"owner'' but the payment of such tax 
by such operator or other person shall 
not relieve the owner from the re­
sponsibility of complying with all pro­
visions of this Chapter including the 
keeping of records required in this 
Chapter." 

Sec. 2. Article 13.03, Title 122Al 
Taxation - General, Revised Civi 
Statutes of Texas, 1925, is hereby 
amended to read as follows: 

"Article 13.03. Exemptions from 
Tax. 

Gas meters, pay telephones, pay toi­
lets, food vending machines, confec­
tion vending machines, beverage vend­
ing machines, merchandise vending 
machines1 .and cigarette vending ma­
chines wnich are now subject to an 
occupation or gross recei~ts tax stamp 
vending machines, and service eoin­
operated machines," as that term is 
defined, are expressly exempt from 
the tax levied herein, and the other 
provisions of this Chapter." 

ARTICLE IV 
Section 1. That Section 19 of Chap­

ter 173, Acts of the Forty-seventh 
Legislature, Regular Session, 1941, as 
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last amended by Section 2 of Chap­
ter 108, Acts of the Fifty-fourth 
Legislature, Regular Session, 1955, 
be amended so as to hereafter read 
as follows: 

"'Section 19. Fees for License. The 
fees as provided for in this Act shall 
be as follows: 

For a chauffeur's license, Six Dol­
lars ($6); for a commercial opera­
tor's license, Four Dollars and Fifty 
Cents ($4.50); and for an operator's 
license, Three Dollars ($3) ." 

Sec. 2. That Section 15 of Chapter 
173, Acts of the Forty-seventh Legis­
lature, Regular Session, 1941, as last 
amended by Section 2(a) of Chapter 
1, Acts of the Fifty-sixth Legislature, 
Regular Session, 1959, be amended so 
as to hereafter read as follows: 

"Section 15. Disposition of Fees. 
All fees and charges required by this 
Act and collected by any officer or 
agent of the Department shall be re­
mitted without deduction on Monday 
of each week to the Department at 
Austin, Texas, and Two Dollars ($2) 
derived from each chauffeur's license 
fee, and One Dollar and Fifty Cents 
( $1.50) derived from each commer­
cial operator's license fee, and One 
Dollar ( $1) derived from each op­
erator's license fee shall be deposited 
in the State Treasury in the General 
Revenue Fund of the State; and the 
remainder of all fees so collected shall 
be deposited in the State Treasury 
in a fund to be known as the Op­
erator's and Chauffeur's License 
Fund. 

Fees and charges deposited in the 
Operator's and Chauffeur's License 
Fund under the provisions of this Act 
may, upon appropriation by the Legis­
lature, be used by the Texas Depart­
ment of Public Safety for the pay­
ment of salaries, purchase of equip­
ment and supplies, maintenance, and 
any and all other necessary expenses 
incident to the operation of the De­
partment of Public Safety in carrying 
out the duties as are by law required 
of such Department. Any remaining 
balance in the Operator's and Chauf­
feur's License Fund on September 1st 
of each and every year shall remain 
in such Fund and shall be available 
for appropriation by the Legislature 
for the maintenance and support of 
the Texas Department of Public Safe­
ty as set forth hereinabove." 

ARTICLE V 
Section 1. Article 9.25 of Chapter 

9, Title 122A, Taxation-General, Re-

vised Civil Statutes of Texas, 1925, is 
hereby amended to read hereafter as 
follows: 

"Article 9.25. Enforcement Fund, 
Allocation of Revenue. 

Before any diversion or allocation 
of the motor fuel tax collected under 
the provisions of this Chapter is 
made, one per cent ( 1 % ) of the 
gross amount of said tax shall be set 
aside in the State Treasury in a spe­
cial fund, subject to the use of the 
Comptroller in the administration and 
enforcement of the provisions of this 
Chapter, and so much of said pro­
ceeds of one per cent ( 1 % ) of the 
motor fuel tax paid monthly as may 
be needed in such administration and 
enforcement be and is hereby appro­
priated for said purpose. Any unex­
pended portion of said fund so spe­
cified shall, at the end of each fiscal 
year, revert to the respective funds 
in the proper proportions to which 
the Motor Fuel Tax Fund levied by 
this Chapter is allocated at the end 
of each fiscal year. 

Each month the Comptroller of 
Public Accounts shall, after making 
the deductions for refund purposes as 
provided in Article 9.13 of this Chap­
ter, and for the enforcement of the 
provisions of this Chapter, allocate 
and deposit the remainder of the tax­
es collected under the provisions of 
this Chapter in the proportions as 
follows: One-fourth (1) of such tax 
shall go to, and be placed to the cred­
it of, the Available Free School Fund; 
one-half O) of such tax shall go to 
and be placed to the credit of the 
State Highway Fund for the con­
struction and maintenance of the 
State Road System under existing 
laws; and from the remaining one­
fourth ( 1) of such tax the Comp­
troller shall: ( 1) place to the credit 
of the County and Road District 
Highway Fund an amount determined 
by the Board of County and District 
Road Indebtedness and certified by 
the Board to the Comptroller of Pub­
lic Accounts prior to August 31st 
each year, for the fiscal year begin­
ning September 1st each year, to be 
required in addition to any and all 
funds already on hand, for the pay­
ment by the Board of the principal, 
interest and sinking fund require­
ments for each year, on all bonds, 
warrants or other legal evidences of 
indebtedness heretofore issued by 
counties or defined road districts of 
this State, which mature on or after 
January 1, 1933, insofar as amounts 
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of same were issued for and proceeds 
have been actually expended in the 
construction of roads that constituted 
and comprised a part of the system 
of designated state highways on Sep­
tember 17, 1932, or which subsequent 
to such date and prior to January 2, 
1939 have been designated a part of 
the System of State Highways and 
declared by the Board of Coun~y and 
District Road Indebtedness prior to 
January 2, 1945, to be eligible to 
participate in the distribution of the 
moneys in the County and Road Dis­
trict Highway Fund under the pro­
visions of existing laws; (2) for the 
fiscal year beginning September 1, 
1951, and each fiscal year thereafter, 
the Comptroller shall place to the 
credit of the Fund known as the 
County and Road District Highway 
Fund the sum of Seven Million, Three 
Hundred Thousand Dollars ($7,300,-
000) , said amount to be provided on 
the basis of equal monthly payments, 
payable on the first day of each cal­
endar month, which sum shall be al­
located by the Board of County and 
District Road Indebtedness to all of 
the counties of Texas not later than 
September 15th of each year, through 
the Lateral Road Account, as provid­
ed under Subsection (h) of Section 6 
of Chapter 324 of the General and 
Special Laws of the Forty-eighth Leg­
islature, Regular Session, 1943, as 
amended by Section 1 of Chapter 319, 
Acts of the Fiftieth Legislature, 
1947; and (3) the Comptroller shall 
place to the credit of the State High­
way Fund the remainder of such one­
fourth ( i) of such tax, said amount 
to be provided on the basis of equal 
monthly payments, payable on the 
first day of each calendar month, 
which sum shall be used by the State 
Highway Department for the con­
struction and improvement of Farm 
to Market Roads having the same gen­
eral characteristics as the roads eligi­
ble for construction under Subsec­
tion 4b of Article XX of House Bill 
No. 8, Chapter 184, Acts of the 
Regular Session of the Forty-seventh 
Legislature, as amended. 

All receipts due the Available 
School Fund which are in the High­
way Motor Fuel Tax Fund on August 
31st of each fiscal year shall be 
credited to the Available School Fund 
on August 31st of each fiscal year." 

Sec. 2. Subsection (5) of Section 
2, Article XX of Chapter 184, Acts 
of the Forty-seventh Legislature, 
Regular Session, 1941 (compiled as 

Article 7083a, Vernon's Civil Statutes 
of Texas), is hereby amended to read 
hereafter as follows: 

"(5) All other revenue or money 
of any kind or character remaining 
in such Clearance Fund shall be paid 
into the General Revenue Fund of 
the State of Texas, and any money 
or revenue in excess of current bi­
ennial appropriations remaining in 
the special funds to which allocations 
are made from the Clearance Fund 
after the fifth working day of each 
month shall be transferred to the 
General Revenue Fund." 

ARTICLE VI 
Dedicated Reserve Gas Tax 

Section 1, That Chapter ;_ Title 
122A, Taxation-General, itevised 
Civil Statutes of Texas, 1925, be 
amended by inserting a new Article 
after Article 3.10, denominated Ar­
ticle 3.11, to read as follows: 

"Article 3.11. Dedicated Reserve 
Tax. 

( 1) Declaration of Policy. 
It is the policy of this State to ob­

tain, as near as may be consistent 
with a fair and equitable tax policy, 
a tax return to the State of not less 
than one cent (14) per MCF on each 
MCF of natural gas produced and 
saved from the earth and waters of 
this State. The same is deemed neces­
sary: 

I. to derive a reasonable State rev­
enue from the trilJions of cubic feet 
of gas removed from the earth and 
waters of the State each year, and 

11. to tax equitably all of those per­
sons integrally engaged in the occu­
pation of removing such gas, so that 
one associated group of them will not 
derive a windfall by virtue of a very 
small tax burden on each thousand 
cubic feet of gas produced by such 
others. 

It is further the policy of this State, 
in order to promote conservation and 
to distribute equitably the burden of 
natural resources taxation, to recog­
nize and clarify fully by statute the 
relation between various persons en­
gaged in the occupation of producing 
natural gas so that the taxpayer in 
each instapce may be identified clear­
ly, and so that all persons so engaged 
in the occupation of production will 
bear equitably the taxes imposed in 
connection with the severance of gas 
from Texas soil. 

Pursuant to this policy it is recog­
nized that contractural relations ex­
ist in such natural gas production 
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occupation between several definable 
groups, all engaged integrally in such 
occupation of severance of natural 
gas from the soil and all having such 
a direct and beneficial interest in the 
production of gas that for the pur­
pose of taxation they may be classi­
fied as producers of gas. It is the pol­
icy of the State of Texas to recognize 
that all such persons, integrally en­
gaged in the occupation of severance 
of natural gas from the soil-producers, 
severance producers and dedicated re­
serve producers, have a taxable in­
terest in production of gas in Texas. 

( 2) Definitions. 
The definitions contained in Article 

3.04, insofar as applicable, shall gov­
ern the meanings of the terms used 
in this Article. In addition, the fol­
lowing definitions are specifically ap­
plicable to this Article: 

(a) HSeverance producer" means 
any person owning, controlling, man­
aging or leasing any gas well and/ or 
any person who produces in any man­
ner any gas by taking it from the 
earth or waters of this State, and 
shall include any person owning any 
royalty or other interest in gas or its 
value, whether produced by him, or 
by some other person in his behalf, 
either by lease or contract or other­
wise, when such person producing gas 
is in conti·acturnl relation with the 
dedicated reserve producer (either di­
rectly, or, if a royalty or other holder 
of an interest in gas in place and 
thereby entitled to a fractional share 
of the value of such gas in place, in­
directly through the producer). 

(b) "Dedicated reserve producer" 
means any person holding a written 
contract for a designated term speci­
fied therein which confers upon such 
person the right to take title to gas 
from particular lands, leases and res­
ervoirs in this State and imposes up­
on a severance producer the duty to 
supply all or a designated quantity 
or portion of gas produced by that 
severance producer (or by that sev­
erance producer in conjunction with 
other severance producers) to the ded­
icated reserve producer at a fixed or 
determinable price. 

(c) "Severance beneficiary" has the 
following meaning: 

I. In the case where there is in 
effect a dedicated reserve contract as 
to the gas in question, the term "sev­
erance beneficiary" refers to the ded­
icated reserve producer. 

II. In the case where there is no 
dedicated reserve contract in effect 
as to the gas in question, the term 
"severance beneficiary" refers to the 
producer. 

(d) "Dedicated reserve contract" 
means any written contract for a des­
ignated term specified therein which 
confers upon a dedicated reserve pro­
ducer the right to take title to gas 
from particular lands, leases and res­
ervoirs in this State, and imposes up­
on a severance producer the duty to 
supply all or a designated quantity 
or portion of gas produced by that 
severance producer (or by that sever­
ance producer in conjunction with oth­
ers) to the dedicated reserve pro­
ducer at a fixed or determinable price. 

(e) I. Meaning of Residue Gas. 
A. As to gas from which liquefiable 

hydrocarbons are removed, "residue 
gas" means that constituent part of 
the whole quantity of gas removed 
from the earth and waters of this 
State which eventually constitutes the 
residue. The tax is applicable under 
the terms of this Article to such con­
stituent part of the whole quantity of 
gas at the time when it, along with 
the associated gasoline or other lique­
fiable hydrocarbons, is actually sev­
ered from the earth and waters of 
this State. 

B. As to gas from which liquefiable 
hydrocarbons are not removed, "res­
idue gas" means the entire quantity 
except that gas which is: 

(i) injected into the earth, unless 
sold for such purpose; 

(ii) produced from oil wells with 
oil and lawfully vented or flared; or 

(iii) used for lifting oil, unless sold 
for such purpose. 

II. How measured. Such residue gas 
shall be measured by determining that 
portion of gas containing gasoline 01· 
other liquefiable hydrocarbons (that 
are to be removed or extracted at a 
plant by scrubbing, absorption, com­
pression, or any other process) which 
is left after the application of such 
process and which flows through the 
outlet of such plant. In the event that 
such gas is processed in more than 
one such plant, the residue gas con­
tent shall be measured as that por­
tion of the gas which flows through 
the outlet of the first plant. 

As to that gas which passes through 
a separator and which is not proc­
essed in a plant to remove or extract 
the gasoline or other liquefiable hy­
drocarbons, the residue gas content 
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shall be measured as that portion of 
the gas remaining after its passage 
through such separator. In the event 
that such gas passes through more 
than one separator, the residue gas 
content shall be measured as that gas 
remaining after the passage through 
the first separator. 

As to that gas which passes through 
a drip or trap and which does not 
pass through a separator and which 
is not processed in a plant to remove 
or extract gasoline or other liquefiable 
hydrocarbons, the residue gas content 
shall be measured as that portion of 
the gas remaining after passage 
through such drip or trap. In the 
event that such gas passes through 
more than one drip or trap, then the 
residue gas content shall be measured 
as that portion of the gas remaining 
after its passage through the last 
drip or trap. 

As to that gas which passes through 
a meter and which does not pass 
through a drip or trap and which 
does not pass through a separator and 
which is not processed in a plant to 
remove or extract the gasoline or oth­
er liquefiable hydrocarbons, the resi­
due gas content shall be measured as 
that portion of the gas remaining 
after it passes through such meter. 
In the event that such gas passes 
through more than one meter, then 
the residue gas content shall be meas­
ured as that gas which passes through 
the first meter. 

(f) "MCF" means thousand cubic 
feet. 

(3) The Tax Herein Levied. 
(a) There is hereby levied, in addi­

tion to all other occupation taxes on 
the occupation of producing gas in 
Texas, an occupation tax on the busi­
ness or occupation of producing gas 
within this State as a severance bene­
ficiary at the rate of one cent (1¢) 
per thousand cubic feet of residue gas 
produced, applicable at the time the 
said gas is severed from the earth 
or waters of this State, less the 
amount of tax paid per MCF under 
the provisions of Article 3.01 of this 
Chapter, computed in the following 
manner: 

In the case of all gas subject to the 
tax imposed by Article 3.01 there 
shall be ascertained the amount of tax 
in cents and fractions of a cent per 
thousand cubic feet paid to the State 
with respect to each quantity of such 
gas by virtue of the seven per cent 
(7%) of value tax provided ht that 

Article. If such amount is less than 
one cent {11!) per MCF then there 
shall be determined the difference be­
tween such amount and one cent (1¢) 
per MCF. Such amount multiplied by 
the quantity of the residue gaa in 
question shall constitute the tax obli­
gation of the severance beneficiary of 
such residue gas. 

(b} The above is subject to the fol­
lowing exceptions: 

(1) Without regard to any other 
provision of this Chapter, no producer 
producing natural gas from a newly 
discovered field shall be required to 
pay more than the seven per cent 
(7%) of the market value of gas 
therefrom produced until establish­
ment of the first field rules for such 
field by the Railroad Commission or 
until the passage of six (6) months 
from the date of the first discovery 
of natural gas in such field, whichever 
time shall be the shorter. 

(2} Without regard to any other 
provision of this Chapter, no producer 
or royalty owner of natural gas shall 
be required to pay more than the ob­
ligation provided under Article 3.01 
of this Chapter unless he is also the 
severance beneficiary by virtue of 
selling such gas without a dedicated 
reserve contract. 

(3) Without regard to any other 
provision of this Chapter no person 
or persons operating one or more gas­
oline plants, shall, in respect to the 
residue gas after processing in said 
plants, be liable for any tax here­
under. 

( 4) Collection of Tax. 
(a) The tax hereby levied shall he 

a liability of the severance beneficiary. 
It shall be his duty to keep accurate 
records of all gas produced and all 
matters reasonably necessary or per­
tinent, as determined by the Comp­
troller, for the calculation and collec­
tion of the tax. The severance bene­
ficiary shall remit the tax addition­
ally levied by this Article. The tax 
levied herein shall be due and payable 
at the office of the Comptroller of 
Public Accounts at Austin on the last 
day of the calendar month based on 
the amount of gas produced during 
the preceding calendar month. Each 
person liable for the tax imposed here­
in shall make and deliver to the Comp­
troller a verified report on forms fur­
nished by the Comptroller showing 
such information as the Comptroller 
may deem necessary for the adminis­
tration and enforcement of this Arti-
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cle. Such report shall be accompanied 
by legal tender or cashier's check 
payable to the State Treasurer for 
the proper amount of taxes herein 
levied. 

(b) The Comptroller shall employ 
auditors and/or other technical as­
sistants for the purpose of verifying 
reports and investigating the affairs 
of producers, including severance pro­
ducers and dedicated reserve produc­
ers, to determine whether the tax is 
being properly reported and paid. He 
or they shall have the power to enter 
on the p1·emises of any taxpayer lia­
ble for a tax under this Act and any 
other premises necessary in determin­
ing the correct tax liability, and to 
examine any books or records and to 
secure any information directly 01· in­
directly concerned, according to law, 
and to promulgate rules pertinent to 
the enforcement of this Article which 
rules shall have the effect of law. Be­
fore any division or allotment of the 
tax collected hereunder is made, five­
tenths per cent (.5%) of the gross 
amount of that tax shall be set aside 
in the State Treasury for the use of 
the Comptroller in the administration 
and enforcement of this Article; and 
so much of the said proceeds of a 
five-tenths per cent (.5%) of the oc­
cupation tax paid monthly as may be 
needed in such administration and 
enforcement is hereby set aside for 
such purposes, subject to appropria­
tion by the Legislature. 

( c) In the event that any taxpayer 
liable for a tax under this Act shall 
not file a report, the Attorney Gen­
eral shall have the right to enjoin 
such person until the delinquent tax 
is paid or said reports are filed, and 
venue is hereby fixed in Travis 
County. 

( d) All persons having an obligation 
imposed by this Article shall be sub­
ject to a penalty of not less than One 
Hundred Dollars ($100) nor more than 
One Thousand Dollars ($1,000) for 
violation thereof, each day's violation 
constituting a separate offense. The 
State shall have a prior lien for all 
delinquent taxes, penalties and inter­
est on all property used by them or 
in their business of producing or pur­
chasing gas, and if any of them shall 
fail to remit the proper taxes, pen­
alties and/or interest due, the Comp­
troller may employ personnel to ascer­
tain the correct amount due, and the 
person violating any of the provisions 
of this Article shall be liable, as ad-

ditional penalty, for the reasonable 
expenses or the reasonable value of 
such services of representatives of the 
Comptroller, incurred in such inves­
tigation and audit. The Attorney Gen­
eral shall file suit in the name of the 
State of Texas for all delinquent tax­
es, penalties, and other amounts due 
for the enforcement of all liens un­
der this Article. 

(e) The provisions of Article 3.09 of 
this Chapter shall also be applicable 
to the enforcement of the provisions of 
this Article, and where the terms 
"producer" or "purchaser" are used 
in that Article, they shall be construed 
to be broad enough to include "sever­
ance producer" and "dedicated reserve 
producer," as the case may be. 

(5) Allocation of Revenues. 
(a) The revenue derived under the 

provisions of this Article shall be al­
located in the following manner: 

I. Five-tenths per cent (.5%) for 
administration and enforcement as 
hereinabove provided; 

II. One-fourth ( 14) of the net rev­
enue shall be allocated to the Avail­
able School Fund; 

III. The remaining three-fourths 
( 'l4 ) shall be deposited in the Omni­
bus Tax Clearance Fund and shall be 
set aside for the purpose of transfer 
and allocation from the Omnibus 
Tax Clearance Fund to the Medical 
Assistance Fund as provided by Sec­
tion 2 of Article XX of Chapter 184, 
Acts of the Forty-seventh Legislature, 
Regular Session, 1941, as amended, it 
being specifically provided that no por­
tion of the revenues deposited to the 
Omnibus Clearance Fund by virtue of 
this Act shall be distributed or allo­
cated to any other fund under the 
provisions governing the Omnibus 
Clearance Fund unless the needs of 
the Medical Assistance Fund have 
been met fully. 

(b) "Revenue derived under the 
provision of this Act" as used in this 
Section means such revenue as may 
be added by virtue of the provisions 
of this Article 3.11 to that revenue 
which would otherwise be obtained 
under other provisions of law. 

( 6) In case two ( 2) or more per­
sons pay under protest challenging 
the constitutionality of any portion of 
this Article, the Attorney General 
shall, within thirty ( 30) days after 
the filing of the second protest, in­
stitute a suit for declaratory judg­
ment in the District Court of Travis 
County, Texas. In order to expedite 
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the decision in such case or cases, and 
also in suits filed by taxpayers under 
Article 1.05, Title 122A, Taxation­
General, Revised Civil Statutes of 
Texas, 1925, any such cases involving 
the constitutionality of any portion 
of this Act shall be advanced to the 
top of the docket of any District or 
Appellate Court in which the cases 
might be filed or appealed. 

( 7) The provisions of this Article 
are hereby declared to be nonsever­
able; and if this Article or any por­
tion thereof is declared invalid by a 
final judgment of a court of compe­
tent jurisdiction as to any severance 
beneficiary, it shall be invalid from 
the beginning as to the producer and 
all other severance beneficiaries. The 
provisions of this A1ticle shall pre­
vail over the provisions of the general 
severability clause at the end of this 
Act." 

ARTICLE Vil 
Section 1. Chapter 1 of Title 122A, 

Taxation - General, Revised Civil 
Statutes of Texas, 1925, is amended 
by adding thereto a new Article to 
read as follows: 

"Article 1.13. Acceptance of Post­
mark. Any payment, report, annual 
report, return, declaration, statement, 
or other document required by any 
provision of this Title which requires 
such payment, report, annual report, 
return, declaration, statement, or 
other document to be filed or made 
on or before a specific date, shall be 
deemed sufficiently complied with if 
said payment, report. annual report, 
return, declaration, statement, or doc­
ument shall bear a postmark which is 
dated on or before the date required 
for such payment, report, annual re­
port, return, declaration, statement, 
or document to be filed or made." 

Sec. 2. Chapter 23 of Title 122A, 
Taxation - General, Revised Civil 
Statutes of Texas, 1925, is amended 
by adding thereto a new Article to 
read as follows: 

"Article 23.07. Penalties. If any 
person shall fail to file a report as 
required herein or shall fail to pay 
to the Comptroller the tax as imposed 
herein when said repo1t or payment 
is due, he shall forfeit five per cent 
(5%) of the amount due as a pen­
alty, and after the first thirty (30) 
days he shall forfeit an additional 
five per cent (5%) of such tax. Pro­
vided, however, that the penalty shall 
never be less than One Dollar ($1). 
Delinquent taxes shall draw interest 
at the rate of six per cent (6%) per 

annum beginning sixty (60) days 
from the date due." 

Sec. 3. Sections (1), (3) and (4) 
of Article 3.03 Title 122A, Taxa­
tion-General, Revised Civil Statutes 
of Texas, 1925, are amended to read 
as follows: 

.. ( 1) The tax hereby levied shall 
be a liability of the producer of gas 
and it shall be the duty of each such 
producer to keep accurate records in 
Texas of all gas produced, making 
monthly reports as hereinafter pro­
vided." 

" ( 3) The tax herein levied shall be 
due and payable at the office of the 
Comptroller at Austin on the last day 
of the calendar month, based on the 
amount of gas produced and saved 
during the preceding calendar month, 
and on or before said date each such 
producer shall make and deliver to 
the Comptroller a report on forms 
prescribed by the Comptroller show­
ing the gross amount of gas produced, 
less the exclusions and at the pressure 
base set out herein, upon which the 
tax herein levied accures, together 
with details as to amounts of gas, 
from what leases said gas was pro­
duced, the correct name and address 
of the first purchaser of said gas, and 
such other information as the Comp­
troller may desire; such report to be 
accompanied by legal tender or cash­
ier's ch~ck payable to the State Treas­
urer for the nroper amount of taxes 
herein levied. In no event shall a pro­
ducer be relieved of responsibility for 
the tax until same shall have been 
paid, and provided, in the event the 
amount of the tax herein levied shall 
be withheld by a purchaser from "ay­
ments due a producer and said pur­
chaser fails to make payment of the 
tax to the State as provided herein 
the producer may bring legal action 
against such a purchaser to recover 
the amount of tax so with held, to­
gether with penalties and interest 
which may have accrued by failure to 
make such payment and shall be en­
titled to reasonable attorney's fees 
and court costs incurred by leglll 
action. 

" ( 4) Provided, that unless such 
payment of tax on all l!'as produced 
during any month or fractional part 
thereof shall be made on or before the 
date due as hereinabove specified, such 
payment shall become delinquent and 
a penalty of five per cent ( 5%) of 
the amount of the tax shall be added, 
and after the first thirty (30) days 
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shall be forfeited an additional five 
per cent ( 5%) of such tax; said pen­
alty shall never be Jess than One Dol­
lar ($1). Delinquent taxes shall bear 
interest at the rate of six per cent 
(6%) per annum beginning sixty 
(60) days from the date due." 

Sec. 4. Sections (7) and (10) of 
Article 4.03, Title 122A, Taxation­
General, Revised Civil Statutes of 
Texas, 1925, are amended to read as 
follows: 

" ( 7) The tax hereby levied shall be 
a liability of the producer of oil and 
it shall be the duty of such producer 
to keep accurate records of all oil 
produced, making monthly reports as 
hereinafter provided." 

"(10) Provided, that unless such 
payment of tax on all oil produced 
during any month or fractional part 
thereof shall be made on or before the 
twenty-fifth of the month immediate­
ly following, such payment shall be­
come delinquent and a penalty of five 
per cent ( 5%) of the amount of the 
tax shall be added, and after the first 
thirty (30) days shall be forfeited an 
additional five per cent (5%) of such 
tax; said penalty shall never be less 
than One Dollar ( $1). Delinquent 
taxes shall bear interest at the rate 
of six per cent ( 6%) per annum be­
ginning sixty (60) days from the date 
due." 

Sec. 5. Article 4.06, Title 122A 
Taxation - General, Revised Civd 
Statutes of Texas, 1925, is amended 
to read as follows: 

"Article 4.06. Reports to Comptrol­
ler: Payment of Tax. At the time of 
filing the reports herein required, the 
first purchaser shall pay to the Comp­
troller by legal tehder or cashier's 
check, payable to the State Treas­
urer, the tax herein required to be 
paid. Failure to pay said tax on the 
twenty-fifth day of the month imme­
diately following shall cause said tax 
to become delinquent and a penalty of 
five per cent (5%) of the amount of 
said tax shall be added, and after the 
first thirty (30) days shall be for­
feited an additional five per cent 
(5%) of said tax; said penalty shall 
never be less thon One Dollar ($1). 
Delinquent taxes shall bear interest 
at the rate of six per cent ( 6%) per 
annum beginning sixty (60) days 
from the date due." 

Sec. 6. Article 5.03, Title 122A, Tax­
ation-General, Revised Civil Stat­
utes of Texas, 1925, is amended to 
read as follows: 

"Article 5.03. Failure to Pay Tax; 
Penalties. (1) Any person subject to 
the payment of said tax on sulphur 
failing to pay the tax levied in this 
Chapter within thirty ( 30) days after 
same is due and payable shall pay to 
the State as a penalty an additional 
amount equal to five per cent ( 5%) 
of the taxes due, and after the first 
thirty (30) days shall be forfeited an 
additional five per cent ( 5%) of said 
tax; said penalty shall never be less 
than One Dollar ( $1). Delinquent 
taxes shall draw interest at the rate 
of six per cent (6%) per annum be­
ginning sixty ( 60) days from the date 
due. The Attorney General or any dis­
trict or county attorney at the direc­
tion of the Attorney General shall 
bring suit in behalf of the State to 
recover the amount of taxes penal­
ties, and interest past due a~d pay­
able by any person affected by this 
law. The word "person" as used in 
this law shall include persons, firms 
partnerships, companies, corporations' 
associations, common law trusts, o; 
other concern by whatever name or 
however organized, formed, or created. 

(2) The Comptroller may require 
such other information and such ad­
ditional reports as he may deem ad­
visable." 

Sec. 7. Article 11.11, Title l22A, 
Taxation - General, Revised Civil 
Statutes of Texas, 1925, is amended 
to read as follows: 

"Article 11.11. Penalty for Failure 
to Pay Tax. Any person, company, 
corporation or association, or any re­
ceiver or receivers, failing to pay any 
tax for thirty ( 30) days from the 
date when said tax is required by this 
Chapter to be paid, shall forfeit and 
pay to the State of Texas a penalty 
of five per cent (5%) upon the amount 
of such tax, and after the first thirty 
( 30) days he shall forfeit an addi­
tional five per cent ( 5%) of such tax. 
Provided, however, that the penalty 
shall never be less than One Dollar 
($1). Delinquent taxes shall draw in­
terest at the rate of six per cent 
(6%) per annum beginning sixty (60) 
days from the date due." 

Sec. 8. Article 12.09, Title 122A, 
Taxation - General, Revised Civil 
Statutes of Texas, 1925, is amended 
to read as follows: 

"Article 12.09. Initial Reports. 
Where a domestic corporation is 

chartered in this State or where a 
foreign corporation which has here­
tofore done no business in this State 
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and is granted a permit to do busi­
ness in Texas it shall tile its first re­
port within ninety (90) days from 
the expiration of one (1) year from 
the date such charter was tiled or 
permit was granted, as the case may 
be, showing its condition as of the 
end of the month nearest the end of 
such first year." 

Sec. 9. Article 12.14, Title 122A, 
Taxation - General, Revised Civil 
Statutes of Texas, 1925, is amended 
to read as follows : 

"Article 12.14. Failure to Pay Tax 
and File Reports. 

Any corporation, either domestic or 
foreign, which shall fail to pay any 
franchise tax provided for in this 
Chapter when the same shall become 
due and payable under the provisions 
of this Chapter, or shall fail to tile 
any report provided for in this Chap­
ter, when the same shall become due, 
shall thereupon become liable to a 
penalty of five per cent ( 5%) of the 
amount of such franchise tax due by 
such corporation, and if said report 
has not been tiled or said taxes have 
not been paid within thirty (30) days 
from the date said report or taxes 
shall have become due, an additional 
five per cent (5%) of such tax shall 
be forfeited; said penalty shall never 
be less than One Dollar ( $1). Delin­
quent taxes shall draw interest at the 
rate of six per cent (6%) per annum 
beginning sixty (60) days from the 
date due. If the reports required by 
Articles 12.08, 12.09 and 12.19 be not 
filed in accordance with the provisions 
of this Chapter, or if the amount of 
such tax and penalties be not paid in 
full on or before the thirtieth day 
after notice of delinquency is mailed 
to such corporation, such corporation 
shall for such default forfeit its right 
to do business in this State; which 
forfeiture shall be consummated with­
out judicial ascertainment by the Sec­
retary of State entering upon the mar­
gin of the record kept in his office 
relating to such corporation the words, 
"right to do business forfeited" and 
the date of such forfeiture. Any cor­
poration whose right to do business 
shall be thus forfeited shall be denied 
the right to sue or defend in any court 
of this State, except in a suit to for­
feit the charter or permit of such 
corporation. In any suit against such 
corporation on a cause of action aris­
ing before such forfeiture, no affirm­
ative relief shall be granted to such 
corporation unless its right to do busi-

ness in this State shall be revived as 
provided in this Chapter. Each direc­
tor and officer of any corporation 
whose right to do business within this 
State shall be so forfeited shall, as to 
any and all debts of such corporation, 
which shall include all franchise taxes 
and penalties thereon which shall be­
come due and payable subsequent to 
the date of such forfeiture, and which 
may be created or incurred, with his 
knowledge, approval and consent, 
within this State, after such forfei­
ture by any such directors or officers, 
and before the revival of the right of 
such corporation to do business, be 
deemed and held liable thereon in the 
same manner and to the same extent 
as if such directors and officers of 
such corporations were partners." 

Sec. 10. Article 12.15, Title 122A, 
Taxation - General, Revised Civil 
Statutes of Texas, 1925, is amended 
to read as follows: 

"Article 12.15. Notice of Forfeiture. 
The Secretary of State shall notify 

each domestic and foreign corporation 
which may be or become subject to a 
franchise tax under the laws of this 
State, which has failed to tile such 
report or pay franchise tax on or be­
fore the first day of May, that unless 
such overdue report is filed or such 
overdue tax together with said penal­
ties thereon shall be paid within thirty 
( 30) days of the mailing of such no­
tice, the right of such corporation to 
do business in this State will be for­
feited without judicial ascertainment. 
Such notice may be either written or 
printed and shall be verified by the 
seal of the office of the Secretary of 
State, and shall be addressed to such 
corporation and mailed to the post 
office named in its articles of incor­
poration as its principal place of busi­
ness, or to any other known place of 
business of such corporation. A record 
of the date of mailing such notice 
shall be kept in the office of the Sec­
retary of State, and such notice and 
record thereof shall constitute legal 
and sufficient notice thereof for all 
purposes of this Chapter. Any corpo­
ration whose right to do business may 
have been forfeited, as provided in 
this Chapter, shall be relieved from 
such forfeiture by paying to the Sec­
retary of State at any time prior to 
the forfeiture of the charter or per­
mit of such a corporation, as herein­
after provided, the full amount of 
the franchise taxes, penalties and in­
terest due by it. When such taxes, 
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penalties, and interest shall be paid I of anir corporation electing to pay 
t'? the Secr.etary of State, he shall re-1 franchise taxes under this Article to 
vive the nght. ot the corporat10n to be examined, whether such books be 
do ~usmess within t~e State by can- located within this State or any other 
cellmg th<; wo;,ds, "right to do busi- state within the United States. The 
ness f?rfe1ted, upon his record and Secretary of State mav make any rules 
endorsing thereon the wor~ "revived," or regulations necess~ary for the ad­
and th~ date of s_uch revival. If any ministration of this Article." 
dome~tic corporat10n or foreign. cor- Sec. 12. Article 17.04, Title 122A, 
p~ra~1on, .whose right to do busmess Taxation - General, Revised Civil 
w1thm this State shall hereafter be Statut f T 1925 · d d 
forfeited under t~e provisions of this to reads a~ folio~:; ' 18 

amen e 
Chapter, shall fail to pay the Secre- . . . 
tary of State within one hundred and Article 17.04. License Period. 
twenty (120) days after such forfei- All licenses shall be so issued as to 
ture, the amount necessary to entitle expire on the thirty-first day of De­
it to have its right to do business cember of each year. On or before the 
revived under the provisions of this thirty-first day of December of each 
Chapter, such failure shall constitute year every person, agent, receiver, 
sufficient ground for the forfeiture, by trustee, firm, corporation, association, 
judgment of any court of competent or copartnership having a license shall 
jurisdiction, of the charter of such apply to the Comptroller of Public 
domestic corporation, or of the per- Accounts for a renewal license for the 
mit of such foreign corporation. It calendar year next ensuing. All ap­
shall be the duty of the Secretary of plications for renewal licenses shall 
State, after such one hundred and be made on forms which shall be pre­
twenty (120) days next following such scribed and furnished by the Comp­
forfeiture, to certify to the Attorney troll~r of Public Accounts .. Each such 
General the names of all corporations, application for a renewal license shall 
domestic and foreign, whose l"ight to be accompanied by a filing fee of One 
do business within this State shall Dollar ($1) for each store or mercan­
have been forfeited as hereinbefore tile establishment operated or to be 
provided, and upon receiving such cer- operated and by the license fee as 
tificate the Attorney General shall prescribed in Article 17.05 of this 
forthwith institute suit against such Chapter. This application shall be 
corporations under the provisions of malled to the Comptroller and accom­
Article 12.16 of this Chapter." panying the application and the ap-

Sec. 11. Section (3) of Article 12.19, ~lication fee shall be the al!''?unt of 
Title 122A, Taxation-General, Re- hc~nse due under the P';"OVISIOns of 
vised Civil Statutes of Texas, 1925, thi~ Chapter. '.£'hose apphcat10~s. not 
is amended to read as follows: mailed and which reqmre the ~is1t of 

"(3) The Secreta1·y of State shall a member of ~he Comptroller~ st.aff 
prescribe the form of reports to be for the colledion of the apphcatrnn 
made by any corporation electing to fee .or the hce~se fee shall pay a 
pay its franchise tax under the pro- service fee of Five Dollars. ($~) for 
visions of this Article. The Secretary each. store. If the apphcat10n 1s not 
of State may require such reports to received by the due date there. shall 
contain any or all infoi·mation required be added to the amount of the hcense 
under Articles 12.08, 12.09, 12.11, or fee a penalty of five per ce!lt (5%) 
12.12 of this Chapter. thereof, and.a.fter the first thirty (30) 

There shall be submitted with the days an add1t1onal five per cent ( 5%) 
report a signed copy of the corpora- of such fee shall be forfeited; said 
tion's federal income tax return for penalty shall neve;i: be less than One 
the period described in Subsection (2) Dolla: ($1). Delmquent fees. shall 
of this Article. All franchise tax re- bear mterest at the rate. of. six .per 
ports and income tax returns fur- cent ( 6%) per annum begmmng sixty 
nished to the Secretary of State under (60) days from the date due." 
the provisions of this Article shall be Sec. 13. Article 18.03, Title 122A, 
confidential in nature and treated as Taxation - General, Revised Civil 
such by the Secretary of State under Statutes of Texas, 1925, is amended 
the same conditions as provided in to read as follows: 
Article 12.10. The Secretary of State "Article 18.03. Penalties. If any 
or the State Auditor may in the exe- person shall violate any of the provi­
cution of this Article cause the books sions hereof, he shall forfeit to the 
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State of Texas as a penalty not less 
than Twenty-live Dollars ($25), and 
not more than One Thousand Dollars 
($1,000) for each violation, and each 
day's violation shal! constitute a sep­
arate offense. If any person shall fail 
to pay said tax promptly he shall for­
feit live per cent (5%) thereof as a 
penalty, and after the first thirty 
(30) days he shal! forfeit an addi­
tional live per cent ( 5%) of said tax. 
Provided, however, that the penalty 
shall never be less than One Dollar 
($1). Delinquent taxes shall draw in­
terest at the rate of six per cent 
(6%) per annum beginning sixty 
(60) days from the date due. The 
State shall have a prior lien for all 
delinquent taxes, penalties and inter­
est on all of the property used by the 
distributor in his business of distrib­
uting, selling and/or using cement." 

Sec. 14. Sections (3) and (5) of 
Article 19.02, Title 122A, Taxation­
General, Revised Civil Statutes of 
Texas, 1925, are amended to read as 
follows: 

" ( 3) The tax hereby imposed shall 
be at the rate of 2.42 per cent of the 
gross amount received from the serv­
ices or duty specified above after de­
ducting from such gross amount the 
reasonable value at the well of any 
material used, consumed, expended in 
or incorporated into the well. The 
amount i·eceived from such taxable 
services during the calendar month 
next preceding shall be reported by 
the person subject to the tax imposed 
hereby on a form prescribed and fur­
nished by the Comptroller and the 
tax thereon shall be paid to the Comp­
troller at his office in Austin, Texas, 
on or before the twentieth day of 
each month." 

"(5) If any person shall violate any 
provisions of this Article, he shall 
forfeit to the State of Texas, as a 
penalty, the sum of not less than 
Twenty-five Dollars ($25), and not 
more than Five Hundred Dollars 
( $500) for each violation, and each 
day's violation shall constitute a sep­
arate offense. If any pe1·son shall fail 
to pay said tax when the same shall 
become due, he shall forfeit live per 
cent ( 5%) thereof as a penalty, and 
after the first thirty (30) days, he 
shall forfeit an additional live per 
cent ( 5%) of said tax. Provided, how­
ever, that the penalty shall never be 
less than One Dollar ($1). Delinquent 
taxes shal! draw interest at the rate 
of six per cent (6%) per annum be-

ginning sixty (60) days from the date 
due. The State shall be secured for all 
taxes, penalties, interests and costs 
due by any person under the provi­
sions of this Article by a preferred 
lien, first and prior to any and all 
other existing liens, contract or statu­
tory, legal or equitable, and regard­
less of the time such lien originated 
upon al! the property used by said 
person in his business." 

Sec. 15. Section (1) of Article 21.04, 
Title 122A, Taxation-General, Re­
vised Civil Statutes of Texas, 1925, 
is amended to read as follows: 

" ( 1) In the event any person, firm, 
association of persons, or corporation 
who operates any place of amusement 
as designated in this Chapter upon 
which an admission tax is due shall 
fail or refuse to pay said tax to the 
Treasurer of this State on or before 
the date provided in this Chapter, he 
shall forfeit to the State of Texas 
not less than Twenty-live Dollars 
($25) nor more than One Hundred 
Dollars ($100) for each violation, and 
each day's delinquency shall constitute 
a separate offense. Provided that in 
addition to the penalties shown, if any 
person, firm, association of persons, 
or corporation shall fail to pay said 
tax or tile such report as required by 
this Chapter when the same shall be 
due, he shall forfeit live per cent 
(5%) of the amount of the tax due 
as a penalty, and after the first thirty 
( 30) days, he shall forfeit an addi­
tional five per cent ( 5%) of such tax. 
Provided, however, that the penalty 
shall never be less than One Dollar 
( $1). Delinquent taxes shall draw in­
terest at the rate of six per cent 
( 6%) per annum beginning sixty 
(60) days from the date due. Venue 
for the collection of such penalties by 
suit shall be in Travis County, Texas." 

ARTICLE VIII 
Section 1. This Act shall be effec­

tive from and after September 1, 1961. 
Provided, however, that Article V of 
this Act shall become effective from 
and after August 31, 1961. 

Sec. 2. All laws or parts of laws in 
conflict herewith are repealed to the 
extent of the conflict. 

Sec. 3. If any provision of this Act 
or the application thereof to any per­
son or circumstances is held invalid, 
such invalidity shall not affect other 
provisions or applications of the Act 
which can be 1pven effect without the 
invalid provision or application, and 
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to this end the provisions of this Act 
are declared to be severable. 

Sec. 4. The State of Texas, facing 
the greatest financial crisis in its his­
tory, requires additional revenue to 
retire the General Fund deficit and 
to provide money for schools, mental 
hospitals, medical aid to elder citizens, 
the prison system, and the orderly 
operation of State Government for a 
growing population and an expanding 
economy. Concern for the health and 
welfare of all the people of Texas 
must be paramount. Especially is it 
vital to provide the funds whereby 
Texas children may receive free pub­
lic education as promised by the Con­
stitution, which is essential to the fu­
ture of Texas. This urgent need cre­
ates an emergency and an imperative 
public necessity that the Constitu­
tional Rule requiring bills to be read 
on three several days in each House 
be suspended, and said Rule is hereby 
suspended, and that this Act shall 
take effect and be in force from and 
after September 1, 1961, except Arti­
cle V, which shall take effect and be 
in force from and after August 31, 
1961, and it is so enacted. 

The report was read. 

On motion of Senator Martin and 
by unanimous consent the Senate 
agreed to vote on the Conference Com­
mittee Report on H. B. No. 20 at 
11 :35 o'clock p.m. today. 

The Conference Committee Report 
on H. B. No. 20 was adopted by the 
following vote: 

Aikin 
Baker 
Calhoun 
Creighton 
Crump 
Dies 
Fuller 
Hardeman 
Hazlewood 
Herring 
Hudson 
Lane 

Colson 
Gonzalez 
Kazen 
Krueger 

Yeas-23 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Ratliff 
Reagan 
Roberts 
Secrest 
Smith 
Weinert 

Nays-8 

Patman 
Rogers 
Schwartz 
Willis 

Conference Committee Report 
on Senate Bill 1 

Senator Roberts submitted the 
following Conference Committee Re­
port on S. B. No. 1: 

Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the dif­
ferences between the Senate and the 
House of Representatives on S. B. 
No. 1, have met and had same under 
consideration, and beg to report it 
back with the recommendation that 
it do pass in the form attached. 

ROBERTS 
MARTIN 
AIKIN 
HAZLEWOOD 
LANE 

On the part of the Senate. 

BUCHANAN 
McGREGOR of 

El Paso 
DEWEY 

On the part of the House. 

The report was read and was adopt­
ed by the following vote: 

Aikin 
Calhoun 
Colson 
Creighton 
Dies 
Fuller 
Hazlewood 
Herring 
Hudson 
Kaz en 
Lane 

Baker 
Crump 
Hardeman 
Krueger 

Yeas-22 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Reagan 
Roberts 
Schwartz 
Secrest 
Smith 
Willis 

Nays-8 

Patman 
Ratliff 
Rogers 
Weinert 

Present-Not Voting 

Gonzalez 
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Conference Committee Report on 
Senate Bill 1 Ordered Not Printed 

On motion of Senator Roberts and 
by unanimous consent the Conference 
Committee Report on S. B. No. 1 was 
ordered not printed in the daily Sen­
ate Journal as it will be printed as 
a supplement to the Senate Journal. 

Bill and Resolution Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the following bill and 
resolution : 

S. C. R. No. 30, Suspending Joint 
Rules to consider H. B. No. 8 at any 
time. 

S. B. No. 10, A bill to be entitled 
"An Act creating El Paso County 
Water Authority, a Conservation Au­
thority under Article XVI, Section 59, 
of the Constitution, comprising certain 
territory contained within El Paso 
County, Texas, etc., and declaring an 
emergency." 

Conference Committee Report on 
Senate Bill 1 Ordered Printed as 

Supplement to Senate Journal 

On motion of Senator Aikin and 
by unanimous consent 1,500 copies of 
the Conference Committee Report on 
S. B. No. 1 were ordered printed as 
a supplement to the Senate Journal. 

At Ease 

make any necessary technical correc­
tions in House Bill No. 20. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Bills Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the following bill: 

S. B. No. 1, A bill to be entitled 
"An Act appropriating money for the 
support of the Judicial, Executive, 
and Legislative branches of the State 
Government, for the construction of 
State Buildings, the payment of 
claims against the State, local ex­
penses of Soil Conservation Districts, 
and for State aid to designated pub­
·lic junior colleges, for the two-year 
period beginning September 1, 1961, 
and ending August 31, 1963; author­
izing and prescribing conditions, lim­
itations, rules and procedures for al­
locating and expending the appro­
priated funds; and declaring an 
emergency." 

[Subject to provisions of Section 
49a of Article III of the Constitution 
of the State of Texas.] 

House Concurrent Resolution 48 
on Second Reading 

The President laid before the Sen­
ate on its second reading the follow­
ing resolution: 

The President announced at 11:46 H. C. R. No. 48, Authorizing En-
o'clock p.m. that the Senate would rolling Clerk to make certain cor­
stand At Ease until 11:55 o'clock p.m. rections in H. B. No. 20. 

In Legislative Sesaion The resolution was read. 

The President called the Senate to By unanimous consent the resolu-
order as In Legislative Session at tion was considered immediately and 
11 :56 o'clock p.m. was adopted. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
August 8, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following: 

H. C. R. No. 48, Authorizing the 
Enrolling and Engrossing Clerk to 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the captions 
had beel" read, the following bills and 
resolutions: 

H. B. No. 24, A bill to be entitled 
"An Act to establish a State Water 
Pollution Control Board, and to pro­
vide for the control, prevention and 
abatement of pollution of the surface 
and underground waters of the State; 
repealing Articles 4444, 7621a, and 
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7577, Revised Civil Statutes of Tex­
as, and Article 698b, Penal Code of 
Texas, effective January 1, 1962; pro­
viding a saving clause; and declar­
ing an emergency." 

H. B. No. 37, A bill to be entitled 
"An Act amending Section 9 of 
Chapter 50, Acts of the 55th Legis­
lature, Regular Session, 1957, relating 
to the regulatory authority of the 
Game and Fish Commission in certain 
counties, by withdrawing the veto 
power of the Commissioners Court in 
Llano County over orders, rules or 
regulations of the Game and Fish 
Commission promulgated for that 
County; and declaring an emergency." 

H. C. R. No. 46, Granting permis­
sion to suspend the Joint Rules to 
take up and consider H. B. No. 52 at 
anytime. 

H. B. No. 52, A bill to be entitled 
"An Act providing for enforcement 
of the Water Safety Act by game 
wardens on certain lakes; etc.; and 
delcaring an emergency." 

H. B. No. 15, A bill to be entitled 
"An Act transfelTing from net rev­
enues collected pursuant to Articles 
702 and 706 of Chapter 7 of H. B. 
No. 11, Acts of the Fifty-sixth Leg­
islature, Third Called Session, 1959, 
Chapter 1 (cigarette tax) the sum 
of $500,000 to the Legislative Ex­
pense Fund; appropriating said sum 
for the expenses of the Legislature; 
and declaring an emergency." 

[Signed subject to provisions of 
Section 49A of Article III of the Con­
stitution of the State of Texas.] 

122A, Revised Civil Statutes of Tex­
as to provide for a limited excise, 
sales and use tax; amending Arts. 
6.01 and 6.03 of Chapter 6 Title 
122A, Revised Civil Statutes ~f Tex­
as, increasing the tax on motor ve­
hicle sales; increasing the operator's 
Commercial operator's and chauffeur'~ 
license fees as provided by Sec. 19, 
Chapter 173, Acts of the 47th Leg­
ISlature, Regular Session, 1941, as 
amended and allocating the increased 
revenue to the General Revenue 
Fund; ":mending Art. 9.25 of Chap­
ter 9, Title 122A, Revised Civil Stat­
utes of Texas, requiring allocation 
of motor fuel tax revenue to the 
Available School Fund in August 
each year; making allocations of rev­
enue; providing for the transfer of 
funds; providing an effective date· 
repealing Chapter 22, Title 122A, Re'.. 
vised Civil Statutes of Texas and all 
other la~s in conflict; providing for 
severab1hty; and declaring an emer­
gency.11 

H. C. R. No. 48, Authorizing En­
rollmg Clerk to make certain correc­
tion in H. B. No. 20. 

Committee to Notify the Governor 

'.fhe President announced the ap­
pomtment of the following as a Com­
mittee to notify the Governor that 
the Senate was ready to adjourn sine 
die: 

Senators: Reagan, Crump and Col­
son. 

Committee to Notify the House 

'.fhe President announced the ap­
pomtment of the following as a com­
mittee to notify the House that the 
Senate is ready to adjourn sine die: 

H. B. No. 20, A bill to be entitled 
"An Act providing additional revenue 
for the support of the State govern­
ment amending Chapter 3, Title 
122A, Revised Civil Statutes of Tex­
as, providing a minimum tax of one­
cent per MCF on natural gas pro­
duction with the difference between 
the present tax and the minimum 
being levied on dedicated reserve 
severance beneficiaries; amending 
Arts. 12.01 and 12.02 of Chapter 12, 
Title 122A, Revised Civil Statutes of 
Texas, excluding manufacturing debt 
from the corporation franchise tax 
base for five years and providing for 
a two-factor allocation formula for 
this tax; amending Chapter 20, Title 

Senators Colson, Parkhouse, Rea­
gan and Crump. 

Governor Notified 

The committee to notify the Gov­
ernor that the Senate was ready to 
adjourn sine die appeared at the Bar 
of the Senate and Senator Colson 
for the committee reported that the 
committee had performed the duty as­
signed it. 

House Notified 

The committee to notify the House 
of Representatives that the Senate 
was ready to adjourn sine die ap­
peared at the Bar of the Senate and 
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Senator Colson for the committee 
reported that the committee had per­
formed the duty assigned it. 

Senate Notified 

A committee from the House of 
Representatives appeared at the Bar 
of the Senate and Representative Mc­
Ilhaney for the committee notified the 
Senate that the House was ready to 
adjourn sine die. 

Welcome and Congratulatory 
Resolutions 

S. R. No. 80-By Senator Gonzalez: 
Extending welcome to Chief Justice 
and Mrs. W. 0. Murray and grand­
son. 

S. R. No. 82-By Senator Aikin: 
Extending welcome to Mr. and Mrs. 
Dudley Bozeman. 

S. R. No. 86-By Senator Schwartz: 
Extending congratulations to Mrs. 
Elizabeth Ann Weimer of Alvin on 
her lOlst birthday. 

Memorial Resolutions 

S. R. No. 83-By Senator Baker: 
S. R. No. 76-By Senator Kazen: Memorial resolution for Wilfred E. 

Extending welcome to Mr. and Mrs. (Jack) Sanders. 
Esteban Garcia of Encino. 

S. R. No. 76-By Senator Aikin: 
Extending welcome to Mr. and Mrs. 
A. J. Holbrook and daughter of 
Linden. 

S. R. No. 77-By Senator Aikin: 
Extending welcome to Mr. and Mrs. 
Bill Jones and children of Paris. 

S. R. No. 78-By Senator Willis: 
Extending congratulations to Amuse­
ment Park "Six Flags Over Texas," 
in Tarrant County. 

S. R. No. 79--By Senators Schwartz 
and Parkhouse: Extending welcome 
to Bill Susman, Keith Susman, et al. 

S. R. No. 84-By Senator Baker: 
Memorial resolution for Roderick 
John Watts. 

Adjournment Sine Die 

The President announced that the 
hour for final adjournment of the 
First Called Session of the Fifty­
seventh Legislature had arrived. 

Senator Colson moved that the Sen­
ate stand adjourn sine die. 

The motion prevailed and the Pres­
ident declared the First-Called ses­
sion of the Fifty-seventh Legislature 
adjourned sine die at 11:59 o'clock 
p.m. 


